MUNICIPAL DOCKET
MAYOR AND BOARD OF ALDERMEN MEETING
SEPTEMBER 19, 2023 BEGINNING AT 6:00 P.M.
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1.
V.

ALDERMEN
Mayor Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 Ward 6 At Large
Allen Mike Tommy Jackie Dave LaShonda | Robby Danny Klein
Latimer Guice Bledsoe Bostick | Young Johnson DuPree
Meeting Called To Order Mayor Allen Latimer
Invocation: Alderman Johnson
Pledge of Allegiance: Alderman Young

Roll Call

Vote on Municipal Docket
Consent Agenda

A. Approval of minutes for September 5, 2023 Mayor and Board of Aldermen meeting.

B. Approval of the Honor our Troops Classic sponsorship benefiting the Military Order of the
Purple Heart for $600 to be paid with hotel/motel tax proceeds, finding that said organization
promotes the attributes of the City and/or promotes the City’s tourism and economic
development.

Approval of Municipal Compliance Questionnaire.

Resignation of C. Goodnight effective September 20, 2023 in the Fire Department.
Resignation of R. Willingham effective September 7, 2023 in the Police Department.

mmoo

the amount of $28,500.00.

@

tower pumper fire truck, as approved in Board Order #07-16-23, as a qualified tax-exempt

obligation for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

H. Request to adopt resolution approving Subaward Agreements with MDEQ for MCWI grant
program funding and authorizing the Mayor to execute the Agreements.

I. Request authorization to purchase (5) — 2024 Dodge Durango PPVs from Landers Nissan not to

exceed Mississippi State Contract pricing, $38,783.00 and the purchase of (2) - 2024 Nissan
Altima SSVs not to exceed Mississippi State Contract pricing, $24,200.00.

J.  Request authorization to purchase a new Police K9 in an amount not to exceed $13,500 from
BlueStreak K9, LLC, this being the lowest of two quotes.

K. Request Officer J. Hoyer be promoted to the rank of Lieutenant at a rate of $32.97 per hour
beginning October 1, 2023.

L. Request to hire D. Harris as P2 at the rate of $26.47 per hour with a hire date of October 1, 2023.

Claims Docket

Special Guests/ Presentations
A. Touchdown Club — Ms. Campbell

Request approval for engagement letter with Jarrell Group CPA for the FY 2022 financial audit in

Request to designate lease-purchase financing of the 2023 Pierce Velocity 100’ heavy duty aerial



VII.

VIII.

XI.

XIl.

XII.

B. First Regional Library- Ms. Barnes
C. Chad Bahr- Recognition of Code Enforcement Officers.

Planning
New Business

A
B.

moo

n

J.

K.

Resolution for cleaning private property.

Resolution to adjudicate cost of cleaning private property with DeSoto County by assessing a
lien against the property.

Resolution for Stormwater Awareness Week.

Budget transfer Year End reconciliation in City Departments.

Request to approve the employee salary/pay increases as presented on the pay schedule sheets
for each department, effective the first full pay period in October of 2023.

Request approval of Change Order No. 001 for Horn Lake City Hall renovations in the amount

of $92,358.29.

. Request approval to pay Murphy & Sons Inc. $243,616.10 for pay application #1 for Horn

Lake City Hall renovations.

Request approval to pay Murphy & Sons Inc. $87,740.38 for pay application #2 for Horn Lake
City Hall renovations.

Request to approve contract with Arrow Disposal Service Inc. for solid waste, bulk waste, and
rubbish collection, in substantially the form as presented, with such completions, changes,
insertions, and modifications as might be approved by the Mayor and/or city attorney.

Approval for Pavement Management Program- Year 2- Phases 1 and 2, with Phase | not to
exceed $156,250.00, and Phase 2 not to exceed $147,700.00.

Discussion of SRO agreement between DeSoto County, the City, and DeSoto County School
District.

Citizen Remarks

Mayor / Alderman Correspondence

Department Head Correspondence

Engineer Correspondence

City Attorney Correspondence

Executive Session
A. Discussions regarding the prospective purchase, sale, or leasing of lands.

Adjourn

September 19, 2023



Be it remembered that the meeting of the Mayor and Board of Aldermen of the City of Horn Lake,
Mississippi was held on September 19, 2023 beginning at 6:00 p.m., it being the said time and place for
conducting the meeting.

When and where the following were present: Mayor Latimer, Alderman Klein, Alderman Bledsoe,
Alderman Bostick, Alderman Johnson, Alderman DuPree, Alderman Young, Steven Boxx, Public Works
Director, Nikki Pullen, Police Chief, David Linville, Fire Chief, Drew Coleman, Parks and Rec Director, Glenn
Andrews, Animal Control Director, Chad Bahr, Planning Director, Vince Malavasi, City Engineer, Jim
Robinson, CAO/City Clerk, Julie Valsamis, Deputy City Clerk, and Billy Campbell, City Attorney.

Absent: None.
**Alderman Guice joined the meeting by teleconference.

Order #09-17-23
Order to approve Municipal Docket

Be It Ordered:

By the Mayor and Board of Aldermen to approve the Municipal Docket, as presented.
Said motion was made by Alderman Bostick and seconded by Alderman Bledsoe.
A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.

Nays: None.
Absent: None.

So ordered this 19th day of September, 2023.

Mayor
Attest:

CAOQ/City Clerk
Seal

Order #09-18-23
Order to approve Consent Agenda

Be It Ordered:



By the Mayor and Board of Aldermen to approve the Consent Agenda items A-L as presented.

A
B.
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Approval of minutes for September 5, 2023 Mayor and Board of Aldermen meeting.

Approval of the Honor our Troops Classic sponsorship benefiting the Military Order of the
Purple Heart for $600 to be paid with hotel/motel tax proceeds, finding that said organization
promotes the attributes of the City and/or promotes the City’s tourism and economic
development.

Approval of Municipal Compliance Questionnaire.

Resignation of C. Goodnight effective September 20, 2023 in the Fire Department.

Resignation of R. Willingham effective September 7, 2023 in the Police Department.

Request approval of September 15, 2023 engagement letter with Jarrell Group CPA for the
FY2022 financial audit at a cost not to exceed $28,500.00.

Request to designate lease-purchase financing of the 2023 Pierce Velocity 100’ heavy duty aerial
tower pumper fire truck, as approved in Board Order #07-16-23, as a qualified tax-exempt
obligation for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.
Request to adopt resolution approving Subaward Agreements with MDEQ for MCWI grant
program funding and authorizing the Mayor to execute the Agreements.

Request authorization to purchase (5) — 2024 Dodge Durango PPVs from Landers Nissan not to
exceed Mississippi State Contract pricing, $38,783.00 and the purchase of (2) - 2024 Nissan
Altima SSVs not to exceed Mississippi State Contract pricing, $24,200.00.

Request authorization to purchase a new Police K9 in an amount not to exceed $13,500 from
BlueStreak K9, LLC, being the lowest and best bid received.

Request Officer J. Hoyer be promoted to the rank of Lieutenant at a rate of $32.97 per hour
beginning October 1, 2023.

Request to hire D. Harris as P2 at the rate of $26.47 per hour with a hire date of October 1, 2023.

Said motion was made by Alderman Bostick and seconded by Alderman DuPree.
A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson,
Alderman DuPree, and Alderman Young.

Nays: None.

Absent: None.

So ordered this 19th day of September 2023.

Attest:

Mayor

CAOQ/City Clerk

Seal



Municipal Compliance Questionnaire

As part of the municipality's audit, the governing authorities of the municipality must make certain assertions
with regard to legal compliance. The municipal compliance questionnaire was developed for this purpose.

The following questionnaire and related certification must be completed at the end of the municipality's fiscal
year and entered into the official minutes of the governing authorities at their next regular meeting.

The governing authorities should take care to answer these questions accurately. Incorrect answers could
reduce the auditor's reliance on the questionnaire responses, resulting in the need to perform additional audit
procedures at added cost.

Information

Note: Due to the size of some municipalities, some of the questions may not be applicable. If so, mark N/A in
answer blanks. Answers to other questions may require more than "yes" or "no," and, as a result, more
information on this questionnaire may be required and/or separate work papers may be needed.

1. Name and address of municipality:
City of Horn Lake , 3101 Goodman Road, Horn Lake, Mississippi 38637

2. List the date and population of the latest official U.S. Census or most recent official census:
2020 Census = 27,272 Population

3. Names, addresses and telephone numbers of officials (include elected officials, chief administrative
officer, and attorney).

Mayor Allen Latimer

5205 Horn Lake Road, Horn Lake, MS 38637 662-342-5000

Alderman at Large Danny Klein
6986 Allen Drive, Horn Lake, MS 38637 901-491-0800

Alderman Ward One Michael Guice
5581 Corey Cove, Horn Lake, MS 38637 662-404-0151

Alderman Ward Two Tommy Bledsoe
4489 Red Oaks Drive, Horn Lake, MS 38637 901-606-6392

Alderman Ward Three Jackie Bostick
6505 Birchfield Circle, Horn Lake, MS 38637 662-536-9010

Alderman Ward Four David Young

3530 Woodmont Cove, Horn Lake, MS 38637 901-238-8001
Alderman Ward Five LaShonda Johnson

7408 Dunbarton Drive, Horn Lake, MS 38637 901-237-6057




Alderman Ward Six Robby DuPree
5014 Longview Cove, Horn Lake, MS 38637 662-404-1998

Hunt Ross & Allen — Attorney Billy Campbell
5740 Getwell Road, Building 2, Southaven, MS 38672

4. Period of time covered by this questionnaire:

From: October 1, 2022 To: September 30, 2023

5. Expiration date of current elected officials' term: July 1, 2025

MUNICIPAL COMPLIANCE QUESTIONNAIRE
Year Ended September 30, 2023

Answer All Questions: Y - YES, N -NO, N/A -NOT APPLICABLE

PART | - General

1. Have all ordinances been entered into the ordinance book and

included in the minutes? (Section 21-13-13) Y
2. Do all municipal vehicles have public license plates and
proper markings? (Sections 25-1-87 and 27-19-27) Y
3. Are municipal records open to the public? (Section 25-61-5) Y
4. Are meetings of the board open to the public?
(Section 25-41-5) Y
5. Are notices of special or recess meetings posted?
(Section 25-41-13) Y
6. Are all required personnel covered by appropriate surety bonds?
e Board or council members (Sec. 21-17-5) Y

e Appointed officers and those handling money, see
statutes governing the form of government (i.e.,



Section 21-3-5 for Code Charter)

Municipal clerk (Section 21-15-38)

Deputy clerk (Section 21-15-23)

Chief of police (Section 21-21-1)

Deputy police (Section 45-5-9) (if hired under this law)

7. Are minutes of board meetings prepared to properly reflect the
actions of the board? (Sections 21-15-17 and 21-15-19)

8. Are minutes of board meetings signed by the mayor or
majority of the board within 30 days of the meeting?
(Section 21-15-33)

9. Has the municipality complied with the nepotism law in its
employment practices? (Section 25-1-53)

10. Did all officers, employees of the municipality, or their
relatives avoid any personal interest in any contracts with
the municipality during their term or within one year after
their terms of office or employment? (Section 25-4-105)

11. Does the municipality contract with a Certified Public
Accountant or an auditor approved by the State Auditor for its
annual audit within twelve months of the end of each
fiscal year? (Section 21-35-31)

12. Has the municipality published a synopsis or notice of the
annual audit within 30 days of acceptance?

(Section 21-35-31 or 21-17-19)

PART Il - Cash and Related Records

1. Where required, is a claims docket maintained?
(Section 21-39-7)

2. Are all claims paid in the order of their entry in the claims docket?
(Section 21-39-9)

3. Does the claims docket identify the claimant, claim number, amount,
and fund from which each warrant will be issued? (Section 21-39-7)

4. Are all warrants approved by the board, signed by the mayor or majority of

the board, attested to by the clerk, and bearing the municipal seal?
(Section 21-39-13)

5. Are warrants for approved claims held until sufficient cash is available in the

fund from which it is drawn? (Section 21-39-13)
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6. Has the municipality adopted and entered on its minutes a
budget in the format prescribed by the Office of the State

Auditor? (Sections 21-35-5, 21-35-7 and 21-35-9)

<

7. Does the municipality operate on a cash basis budget, except
for expenditures paid within 30 days of fiscal year end or for
construction in progress? (Section 21-35-23)

<

8. Has the municipality held a public hearing and published its
adopted budget? (Sections 21-35-5, 27-39-203, & 27-39-205)

1<

9. Has the municipality complied with legal publication
requirements when budgetary changes of 10% or more are
made to a department's budget? (Section 21-35-25)

<

10. If revenues are less than estimated and a deficit is
anticipated, did the board revise the budget by its regular
July meeting? (Section 21-35-25) Y

11. Have financial records been maintained in accordance with the chart of accounts
prescribed by the State Auditor? (Section 21-35-11) Y
12. Does the municipal clerk submit to the board a monthly report of expenditures
against each budget item for the preceding month and fiscal year to date and the
unexpended balances of each budget item? (Section 21-35-13)
Y
13. Does the board avoid approving claims and the city clerk not issue any warrants
which would be in excess of budgeted amounts, except for court-ordered or emergency
expenditures? (Section 21-35-17) Y
14. Has the municipality commissioned municipal depositories?
(Sections 27-105-353 and 27-105-363)

<

15. Have investments of funds been restricted to those
instruments authorized by law? (Section 21-33-323)

<

16. Are donations restricted to those specifically authorized by
law? [Section 21-17-5 (Section 66, Miss. Constitution) --
Sections 21-19-45 through 21-19-59, etc.]

<

17. Are fixed assets properly tagged and accounted for?
(Section 11 - Municipal Audit and Accounting Guide)

<



18. Is all travel authorized in advance and reimbursements made
in accordance with Section 25-3-41?

19. Are all travel advances made in accordance with the State
Auditor's regulations? (Section 25-3-41)

PART 111 - Purchasing and Receiving

1. Avre bids solicited for purchases, when required by law
(written bids and advertising)? [Section 31-7-13(b) and (c)]

2. Are all lowest and best bid decisions properly documented?
[Section 31-7-13(d)]

3. Avre all one-source item and emergency purchases documented
on the board's minutes? [Section 31-7-13(m) and (k)

4. Do all officers and employees understand and refrain from
accepting gifts or kickbacks from suppliers? (Section 31-7-23)

PART IV - Bonds and Other Debt

1. Has the municipality complied with the percentage of taxable
property limitation on bonds and other debt issued during the
year? (Section 21-33-303)

2. Has the municipality levied and collected taxes, in a sufficient
the retirement of general obligation debt principal
and interest? (Section 21-33-87)

3. Have the required trust funds been established for utility
revenue bonds? (Section 21-27-65)

4. Have expenditures of bond proceeds been strictly limited to the
for which the bonds were issued? (Section 21-33-317) Y
5. Has the municipality refrained from borrowing, except where

it had specific authority? (Section 21-17-5)

PART V - Taxes and Other Receipts

1. Has the municipality adopted the county ad valorem tax rolls?
(Section 27-35-167)

1<
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9.

2. Are interest and penalties being collected on delinquent

ad valorem taxes? (Section 21-33-5) Y
3. Has the municipality conducted an annual land sale for

delinquent ad valorem taxes? (Section 21-33-63) NA (County)
4. Have the various ad valorem tax collections been deposited into the
funds? (Separate Funds for Each Tax Levy)

(Section 21-33-53) Y
5. Has the increase in ad valorem taxes, if any, been limited to amounts
by law? (Sections 27-39-320 and 27-39-321) Y

6. Avre local privilege taxes collected from all businesses located within
municipality, except those exempted? (Section 27-17-5) Y

7. Are transient vendor taxes collected from all transient vendors within
municipality, except those exempted? (Section 75-85-1) Y
8. Is money received from the state's "Municipal Fire Protection Fund"
spent only to improve municipal fire departments? (Section 83-1-37) Y

Has the municipality levied or appropriated not less than 1/4
mill for fire protection and certified to the county it
provides its own fire protection or allowed the county to

levy such tax? (Sections 83-1-37 and 83-1-39) Y
10. Are state-imposed court assessments collected and settled

monthly? (Section 99-19-73, 83-39-31, etc.) Y
11. Are all fines and forfeitures collected when due and settled

immediately to the municipal treasury? (Section 21-15-21) Y
12. Are bids solicited by advertisement or, under special circumstances, three .

appraisals obtained when real property is sold? (Section 21-17-1) Y
13. Has the municipality determined the full and complete cost for solid Y

waste for the previous fiscal year? (Section 17-17-347)

14. Has the municipality published an itemized report of all revenues,

costs and expenses incurred by the municipality during the
immediately preceding fiscal year in operating the garbage

appropriate

allowed

the
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or rubbish collection or disposal system? (Section 17-17-348)

15. Has the municipality conducted an annual inventory of its assets in
accordance with guidelines established by the Office of the
State Auditor? (MMAAG)

<



CITY OF HORN LAKE

Certification to Municipal Compliance Questionnaire
Year Ended September 30, 2023

We have reviewed all questions and responses as contained in this Municipal Compliance
Questionnaire for the Municipality of Horn Lake, and, to the best of our knowledge and belief, all responses are
accurate.

(City Clerk's Signature) (Mayor's Signature)

(Date) (Date)

Minute Book References:

Book Number

Page

(Clerk is to enter minute book references when questionnaire is accepted by board.)

Resolution #09-04-23

RESOLUTION APPROVING SUBAWARD AGREEMENTS AND AUTHORIZING THE CITY OF HORN
LAKE, MISSISSIPPI, MAYOR TO EXECUTE THOSE AGREEMENTS AND SUCH OTHER DOCUMENTS
REQUIRED IN CONNECTION WITH PROCURING THE FUNDS ASSOCIATED WITH THE MISSISSIPPI
MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT PROGRAM THROUGH THE
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY



WHEREAS, the City of Horn Lake, Mississippi (“City”) previously made application for grant funds from the
Mississippi Department of Environmental Quality (“MDEQ”) through the Mississippi Municipality and County Water
Infrastructure Grant Program (“Grant”); and

WHEREAS, the City was approved for Grant funds for the following projects: Nail Road Water Treatment Plant
Upgrade, Hurt Rd. Water Treatment Plant Upgrade, Holly Hills Water Treatment Plant Upgrade, Meadowbrook Water
Treatment Plant Upgrade, Horn Lake City Wide Water Service Line Replacement, and Sanitary Sewer Pump Station Rehab
and Infiltration/Inflow Removal; and

WHEREAS, the City Mayor or his designee(s) were previously designated as the authorized City representative of
the projects.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF HORN LAKE, MISSISSIPPI:

SECTION 1: That the following Subaward Agreements with MDEQ are approved:

a. Nail Road Water Treatment Plant Upgrade

MDEQ Agreement No. 85-2-DW-5.15

b. Hurt Rd. Water Treatment Plant Upgrade
MDEQ Agreement No. 166-2-DW-5.15

C. Holly Hills Water Treatment Plant Upgrade
MDEQ Agreement No. 165-2-DW-5.15

d. Meadowbrook Water Treatment Plant Upgrade
MDEQ Agreement No. 167-2-DW-5.15

e. Horn Lake City Wide Water Service Line Replacement
MDEQ Agreement No. 16-2-DW-5.15

f. Sanitary Sewer Pump Station Rehab and Infiltration/Inflow Removal
MDEQ Agreement No. 83-2-CW-5.5



SECTION 2: That the Mayor, being the chief executive officer of the City, or his designees(s) are authorized with
full authority to execute the Subaward Agreements with MDEQ and such other documents required or pertaining to the
Grant funds for the referenced projects.

SECTION 3: That the Mayor or his designee(s) are hereby authorized to take any and all additional actions
necessary to effectuate the intent of this resolution.

Alderman Bostick moved and Alderman DuPree seconded the adoption of the foregoing resolution, and it being put
to aroll call vote, the result was as follows:

Alderman Klein voted: Aye
Alderman Bledsoe voted: Aye
Alderman Guice voted: Aye
Alderman Bostick voted: Aye
Alderman Johnson voted: Aye
Alderman DuPree voted: Aye
Alderman Young voted: Aye

The motion having received the affirmative vote of a majority of all of the members of the Board present, the
Mayor declared the motion carried

SO RESOLVED AND DONE, this 19" day of September, 2023.

Mayor

ATTEST:



CAOI/City Clerk

Seal



MISSISSIPTI DEPARTMENT QF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPL MDEQ AGREEMENT NO. 85-2-DW-5.15
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement”) between the Mississippi
Department of Environmental Quality (“MDEQ™), a Pass-through entity as defined in 2 C.F.R. §
200.1, and City of Horn Lake, UEI Number: NGITQKKB5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infiastructure (“MCWI”) Grant Program
(the “Program™) as specified in Article 4,

1. SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursnant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann, § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 ("ARPA”), Public Law 117-2 (March 11, 2021), provided through the
U.S, Department of Treasury pursuant to Federal Award # SLERP0003 and CEDA No. 21.027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).

2, PROJECT

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation
of the project entitled “Nail Road water treatment upgrade” (the “Project”),

3. PURPOSE

The purpose of this Project is to make a necessary investment in an upgrade fo
SUBRECIPIENT"s infrastructure. The Project is not for Research and Development.

4. SCAOPE OF WORK

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A,
Scope of Work (the “Work™),

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget
(*OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including



Appendix II {o Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be reimbursed provided MDEQ determines
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks inchuded in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT
determines, hased on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing.

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required to return any funds as a resuit of misspending on the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A Projeci Cost. The total Project cost shall not exceed $1,695,075.00, with
said amount broken down as follows;

1, MCWI Grant Funds shall not exceed $727,500.00;

ii, The Local Fiscal Recovery Funds (“LERF”) received by
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance
and Administration used as matching funds in this Agreement shall not exceed
$727,500.00;

ili. ~ Any LFRF transferred to SUBRECIPIENT from a county or
muntcipality (“Transferred LFRF”) shall not exceed $0.00;

iv. Any other funds that SUBRECIPIENT obligates{ed) to the project
that are not eligible for MCWI maich (“Other Funds”) shall not exceed
$240,075.00,

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not
exceed $67,803.00. This amount is included in, and is not in addition to, the maximum
MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above.

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimnburse SUBRECIPIENT an amount not to exceed
Seven Hundred Twenty-Seven Thousand Five Hundred Dollars and Zero Cents
($727,500.00) (the “Maximum Amount”).

MDEQ is under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to receive funds, such as but not limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 ef al. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT’s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well as compliance monitoring activities
associated with the Program, MDEQ is not responsihle or liable for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requirements associated with s LFRF, its LFRF
Transfemred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a compliant
manner. MDEQ is under no obligation to reimburse costs incurred that are not
demonstrably compliant with federal and state law.

D. Payment. Subject to available funding, as set forth in the terms and
conditions of this Agreement, MDEQ shail pay all properly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside a one (1) year period from receipt of such invoice,

i. Request for Payment. SUBRECIPIENT shall request payment of
funds hercunder for Project costs on a reimbursement basis (such requests,
“Reimbursement  Requests”), unless otherwise directed by MDEQ.
SUBRECIPIENT shall submit Reimbursement Requests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026, The Reimbursement Request shall include, at a minimum,
breakdowns of personnel, position, dates wotked, tasks performed, and totals for
contract costs, materials, supplies and equipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

I. SUBRECIPIENT may make Reimbursement Requests no
more frequently than once monthly during the Period of Performance of this
Agreement.



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement,

3 SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or its
confractors may provide under any other Subaward or Contract not related
to this Project.

4, SUBRECIPIENT shail provide on cach Reimbursement
Request the amount of its LFRF, Transferred I.LFRF and Other Funds
expended, SUBRECIPIENT shall also provide the amount requested for
professional fees. MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures.

3 SUBRECIPIENT understands that no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement. If MDEQ rcjects,
condemns or fails to approve any part of the Scope of Work, it may issue a
Notice to Cure or terminate this Agresment.

6. MDEQ reserves the right to refuse to pay ail or any part of
the funds requested in a Reimbursement Request for any of the following
reasons; 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDEQ’s discretion, the costs are ingligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any ferm or condilion of this
Agreement, 4) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or 5} at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations.

il Indirect Cost Rate. Reimbursement of indirect cosis and/or
overhead is not allowed under this Agreement.

E, Limitations on Expenditures. MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to carry out the Scope of Work described in Aftachment A; (i) documented by
contracts or other evidence of liability and (iii} incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement.

E. Improper Payments. Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors, investigators, other authorized






representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal
or state instrumentality to be improper, unallowable, in violation of federal or state law, or
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement. This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ tc SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be

returned to MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

G. Clawback. 1f funds are expended improperly or if an expense submitted for
reimbursement is disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only be amended, modified, or supplemented by written agrecment
signed by the Parties hereto.

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Pexrformance
of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to time:

REPORTING PERIOD DEADLINE
October — December January 15
January — March April 15
April - June July 15

July — September October 15

This provision shall survive the expiration or termination of this Agreement with respect
te any reports which SUBRECIPIENT is reguired to submit to MDE(Q following the expiration or
termination of this Agreement.

10.  FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and
LFRF used for MCWI matching funds are obligated by 11:59 pm. on Awgust 30, 2024.
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded or terminating this Agreement.

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is net cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such pat of the
Agreement as to which there has been delay or a failure to perform properly.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ),
SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11.  FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to
MDEQ a comprehensive report on the Work in a {ormat prescribed by MDEQ (the “Final Report™),
‘The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed under this Agreement, as a condition
before final payment under this Agreement or as a termination settlement under this Agreement,
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement. Unless
otherwise provided in the Agreement, by state law or otherwise expressly apreed to by the Parties
in this Agreement, final payment under this Agreement or settiement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Agreement,

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ, its agents, emplovees, officers, representatives, affiliates,
successors and assigns from any and all claims, demands, damages, ligbilities, actions, causes of
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thereafler have, arising out of, in connection with or in any way relaling (o
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.

12, FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior fo the receipt of funds, a
financial management system that will be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
each transaction. Examples of documentation include but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and
reconciliations, and real property and easement appraisals. Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information” (“Protected PII”*) as defined in 2 C.F.R. § 200.1,
all information reflecting an individual's first name or first initial and last name in combination
with any one or more of types of information, including, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limited to the {ravel rates of the State of Mississippi, including dining and hotels,
in place at the time of the expendifure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any.

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees
{0 submit lo and cooperate with MDEQ in any additional risk assessment evaluation and periodic
audit procedures to ensure adequate financial management of all funds, Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action plan set forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachment B and incorporated hercin
in its entirety.

13. CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors, MDEQ shall not bear responsibility for
any liability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT's contractors, and the Parties agree and acknowledge that, ag between MDEQ
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by,
SUBRECIPIENT. No coniractor or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement, The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Confractor”, “Caontracted Party”, or “Contracted
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’
contractors/sub-contractors.

14. APPLICABLE LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courlts of the State,



SUBRECIFIENT shall comply with applicable federal, state, and local laws and regulations,
including, but not limited to, the following;

A Authorizing Statufes. Section 603 of the Social Security Act (42 U.S.C. §
803), as added by section 9901 of the American Rescue Plan Act 0of2021 (Pub. L. No. 117-
2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann, § 49-2-131).

B. Implementing Regulations. Subpart A of 31 CF.R. Part 35 (Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award term), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S5.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commission on Environmental Quality Repulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds.!

D. Licenses, Cerlifications, Permits, Accreditation. SUBRECIPIENT shall
obtain and keep current any license, cerlification, permit, or accreditation reguired by
federal, state, or loeal law and shall submit to MDEQ proof of any licensure, certification,
permit or accreditation upon request.

15. AVAILABILITY OF FUINDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding scurces, If the funds anticipated for the continuing fulfillment of the Agreeinent are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the
SUBRECIPIENT, to ferminate this Apreement without damage, penally, cost or expenses lo
MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice
of termination.

16, REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

! https:/fhome.treasury. gov/system/files/ [ 36/SLFRF-Compliance-and-Reporting-Guidance.pdf.



17. REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohihition against gratuitics set forth in Section 6-204 {Gratuitics) of the
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual.

18, UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform ddminisirative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.FR. Part 200 (“UG™), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requitements dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found
at https://www.mswaterinfrastructure.com.

The applicable UG provisions are as follows;

& Subpart A, Acronyms and Definitions;

e Subpart B, General Provisions;

e Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.F.R. §§ 200.204, .205, 210, and 213);

e Subpart D, Post Federal Award Requirements (except 2 C.ER. §§
200.305(b)(8) and (9), .308, .309, and .320(c)(4));

e Subpart E, Cost Principles;

s Subpart ¥, Audit Requirements;

e 2 CF.R.Part25 (Universal Identifier and System for Award
Management);

o 2 C¥FR. Part 170 (Reporting Subaward and Executive Compensation
Information); and

o 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procurement)),

SUBRECIPIENT shali document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution
of this Agreement and during all subseguent reviews during the term of the Agreement. It is
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result
in termination of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCWI Grant Fands and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2 C.F.R. § 200.311 through 2 C.E.R. § 200.316.



19. SUBAWARDS

If SUBRECIPIENT is authorized by MDDEQ to make a Subaward, SUBRECIPTENT must
include and incorporate the terms and conditions of this Agreement and any attachments, in all
lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must {ollow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. '

20, COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawf{ul by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPTENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor,
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. § 2000d ef seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any
program ot activity receiving federal financial assistance, 42 U.S.C. § 2000d ef seqg., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees
to comply with the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT 1s required to review and understand the requirements, limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3

? https:/fwww. govinfo.gov/content/pkg/FR-2022-01-27/pd £12022-00292 pdf
3 htip:/fbillstatus.ls. state.ms.us/documents/2023/pdffSB/2400-2499/SB24445G.pdf
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SUBRECIPIENT is required fo review and understand the requircments, limitations and
restrictions placed upon them under the Regulations promuigated by MDEQ.*

21, STOP WORK ORDER

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the order is delivered o SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Work covered by the order during the period of work
stoppage. Before the stop work order expires, or within any further period to which the
Parties shall have agreed, MDEQ shall either:

i. cancel the stop work order; or

it terminate the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clause of this
Agreement.

B. Cancellation or Expiration of the Order: If a stop work order issued under
this clause is canceled at any time during the period specified in the order or if the period
of the order or any extension therecf expires, SUBRECIPIENT shall have the right to
resume Work. An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be medified in writing accordingly
if:

1. The stop work order results in an increase in the time required for,
or in SUBRECIPIENT’s cost properly aliocable to, the performance of any part of
this Agreement; and

i, SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim asserted may
bereceived and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a stop work order is not canceled and the
Work covered by such order 1s terminated for default or cenvenience, the reasonable costs
resulting from the stop work order may be allowed by adjustment or otherwise,

22, E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in

4 https:/fmswaterinfrastructure.comAvp-content/uploads/202 2/07/MCWI-Grant-Program-Regulations-revised-12-16-22,pdf
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which
generally provides for payment of undisputed amounts by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305.

23, INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agrecment,
MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339,
The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree
of intervention. All possible interventions are listed below and will depend on the degree of
deficiency in SUBRECIPIENTs performance or compliance deficiency.

If MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learns of a compliance or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the
intervention:

(1) The nature of the additional requirements;

(2) The reason why the additional requirements are being imposed;

(3) The natute of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additionzl requirements imposed.

MDEQ may umpose, but is not limited to, the following interveniions on SUBRECIPIENT,
based on the level of the compliance or performance deficiency that MDEQ determines:

Level 1 Interventions. These interventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issucs within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3} More frequent monitoring by MDEQ; and/or

(4) Required SUBRECIPIENT technical assistance or training,

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues:

(1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
(2) Disallowing payments to SUBRECIPIENT; and/or

(3) Requiring repayment for disallowed cost items; and/or

(4) Imposing prebationary status on SUBRECIPIENT.

Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
(2) Nonrerewa! of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24, E-VERIFICATION

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The
term “employee” as used herein means any person that is hired to perform work within the State.
As used herein, “status verification system” means the Illegal Tmmigration Reform and
Immigration Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any cther successor electronic
verification system replacing the E-Verify Program. SUBRICIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPTENT
agrees to provide a copy of each such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment eligibility
requirements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983 and its exceptions. See Miss. Code Ann.
§§ 25-61-1 ef seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§
27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
hitps://www.lransparency.mississippi.gov. Information identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencics using the statewide accounting system shall be made and
remittance information provided electronically as directed by MDEQ. These payments shall be
deposited into the bank account of SUBRECIPIENT s choice. MDEQ may, at its sole discretion,
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
currency.

27. TERMINATION

The Agreement may be terminated as follows:
A Termination For Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in part, for the convenience of the State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective,

B. Termination IFor Default.

If SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agreement or any extension thereof or otherwise fails to satisfy
the Agreement provisions or commits any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankrupicy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work performed under this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount,

28.  DISPUTES

Before pleading to any judicial system at any level, SUBRECIPIENT must cxhaust all
administrative remedies. A written complaint must first be sent to the Executive Director of
MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not
resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to
Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPTENT’s option, the decision
ol the Executive Director may be deemed the final agency action on the complaint. Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss,
Code Ann. § 49-17-41.

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason. Any attempted assignment or transfer of its obligations without
such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the foregoing, this Agreement shall be binding upon the respective successors and assigns of the
Parties.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1, E. (17), and that it has LERF to use as
match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perforin ifs obligations under this Apreement,

31.  DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of ifs knowledge and belief, that it, and its Coniracted
Tartics:

A, are not presently debarred, suspended, proposed for debarment, declared
ingligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with cbtaining, attempting to obtain, or performing a public
{federal, state, or local) transaction or Agreement or Contract under a public transaction;

C, have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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antitrust statutes or commission of embezziement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 31, B. and Article 31. C., above; and

K. have not, within a three (3) year period preceding this Agreement, had one
or more public transactions (federal, state, or local) terminated for cause or default.

32, TFAILURE TO ENFORCE

Failure by MDEQ), at any time, to enforce the provisions of this Agreement shall not be
construcd as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time
in accordance with its terms.

33. INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.
Nothing in this Agreement shall have the effect of changing or altering this liability or of
eliminating any defense available 1o the State under statute,

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injuty, suit, judgment, debt and cost, including
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other
parties arising out of or incident to, any and all Work under the terms of this Agreement.

34. SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor
shall be construed to create an employer-employee relationship or a joint venture relationship.

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including all attachments, represents the entire and integrated agreement
between the Parties hereto and supersedes all prior negotiations, representations or agreements,
irrespective of whether written or oral. This Agreement may be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and ail its attachments and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein,

37.  ORAL STATEMENTS

No oral statement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in this Agreement. All modifications to the Agreement must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT,

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT s personnel for the purpose of interview and
discussion related to such documents, All records related to this Agreement shail be retained by
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this
Agreement and all pending matters are closed; however, if any audit, litigation or other action
arising out of or refated in any way {o this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
are finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period preseribed in this Article and Article 39 only if all of the following conditions arc satisfied:
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A, SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year
retention period and a certification stating the same is simultaneously provided in writing
to MDEQ,;

B. No audit, litigation or other action arising oul of or related in any way o
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall refain the
records until ail issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the above-mentioned records and corresponding certification.

39.  RIGHT TO AUDIT

SUBRECIPIENT shall maintain all financial records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rales, and
regulations, SUBRECIPIENT shall retain these records for a period of ten (10) years after final
payment, These records shall be made available during the term of the Agreement and the
subscquent ten (10} year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK: ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsitc physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to SUBRECIPIENT s performance of the Work.

41, SEVERABILITY

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable,
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Partics and to bring any invalid or unenforceable provisions in compliance with applicable law,
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42. THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in
litigation related in any way to this Agreement.

43. CERTIFICATIONS

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following;

A. SUBRECIPIENT has sufficient LFRF in its possession that it will use to
match MCWI Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the U.S.
Treasury regarding the use of monies under this Agreement,

C. As required in Attachment A, Article (1)} a., SUBRECIPIENT s Authorized
Representative, or his/her designee has watched the video on the MDEQ
https:/fwww mswaterinfrastructure.com web-page entitled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Overview.”

D, All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as
MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Agreement,

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI Regulations.

F. SUBRECIPIENT will obligate alil MCWTI Grant Funds and LFRF funds
used for MCWI matching [unds by 11:59 p.m. on August 30, 2024,

G. If SUBRECIPIENT does not complete the Project by December 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds.

44.  WAILVER

No delay or omission by cither Party to this Agreement in exercising any right, power, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by
any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to
this Agreement shall be valid unless set forth in writing by the Party making said waiver, No
waiver of or modification to any term ot condition of this Agreement will void, waive, or change
any other term or condition. No waiver hy one Party to this Agreement of a default by the other
Party will imply, be construed as or require waiver of future or other defaults.
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45. COMPLIANCE WITH MISS. CODE ANN, § 31-5-37

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann, § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”) an employment plan which conforms to the requirements
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDLES and/or those qualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified hy MDES after
employment by the Contracting Party or contractor, SUBRECIPIENT shall vacate the contract
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. §
31-5-37.

46. CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
interest resulting from the representation of or service 1o other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shatl
notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict
cannot be resolved to MDEQ'’s satisfaction, MDEQ reserves the right to terminate this Agreement
per the “Termination for Convenience” clause.

47.  SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto
and their respective permitted successors and permitted assigns.

48.  NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitied assigns, and nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement.

49,  EVALUATION

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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m form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

50. YENUE

Venue for the resolution of any dispute, according to Atticle 28 of this Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi.

51. HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52. NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, waivers and other communications hereunder shall be in writing and shall he deemed to
have been given (a) when delivered by hand (with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(c} on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent afier normal
business hours of the recipient; or (d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent Lo
the respective Parties at the following addresses (or at such other address for & Party as shall be
specified in a notice given in accordance with this subsection):

If to MDEQ: Attention;
MCWTI Contract Administration
515 East Amite Street
P.O. Box 2249
Jackson, MS 39201
E-mail: MCWIdocuments{@mdeq.ms.gov

i to SUBRECIPIENT: Attention;
Mayor Allen Latimer
3101 Goodman Rd W
Horn Lake, MS 38637
Phone: (662) 342-3502
E-mail: mayor@hornlake.org
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53.  COUNTERPARTS

Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement, A signed copy of
this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agreement.

[SIGNATURE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date

CITY OF HORN LAKE

L B LT T
Mayor Allen Latimer 1
Signature of Authorized Representative
ALty LATimeC

Allen Latimer
Printed Name

M k\.{ﬁ'(L

Title

'35//5.’1/2‘,0 2>

Date




ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND
REQUIREMENTS

PROJECT NAME
Nail Road water treatment upgrade
SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes upgrading the water treatment plant to provide a filter
system for iron and magnesium removal and associated appurtenances.

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWI Program Regulations. SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as
eligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS
(1) SUBRECIPIENT agrees to the following schedule.

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s
Authorized Representative, or his/her designee shall watch the video on the
MDEQ  https://www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Tocal Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement;

b. Within 15 days of execution of this Agreement, submit a complete st of
plans, specifications, contract documents on each construction contract, and
all applicable permits and agency approvals, if not already submitted to
MDEQ;

c. No later than 45 days afler advertiscment for construction bids on each
construction contract, receive bids;

d. No later than 60 days after receipt of bids on each construction contract,
execute construction contract;
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¢. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but not limited to the request for
proposals, evidence of publication, MBE/WBE documentation, all received
bids, evaluation and sslection documentation, execuied construction
contracts, and professional services contracts);

f. No later than 60 days after execution of cach construction contract, execule
and submit a copy of the notice to proceed,;

g. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to MDEQ of such milesione;

h. No later than 5 business days after the estimated completion of 50% of
construction, submit a notice to MDEQ of such milestone;

i. No later than 5 business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milestone;

j- Nolater than 5 business days after completion of each construction contract,
notify MDEQ of construction completion;

k. No later than 30 days after the contract completion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

1. Within 45 days of Project completion, but no later than September 30, 2020,
whichever is carlier, unless an extension of this date is specifically
authorized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as listed in Article 11, the engincer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents required by the Agreement.

(2) To the extent any documents required to be submitted in Attachment A, Article
(1) above were submiited with the MCWI Grant Application through the Application
Portal, the documents do not need to be resubmiited.

(3) All documents required to be submitted in Attachment A, Atrticle (1) above, shall
be uploaded to the Documents Portal at hitps://www.mswatcrinfrastructure.corm.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN

An eveluation for the assessment of uncontrolled risks of the SUBRECIPIENT s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation. MDEQ reserves the right fo re-evaluate the
assessment of uncontrolled risks upon subsequently identified facts:

1.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements within 60 days of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT?s current policies and procedures that would impact
financial management systems and pracesses, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performance period.

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ fo mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply
with Federal Award and/or subaward requircments.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriate by MDEQ based on the assessed risk of
noncompliance.
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ATTACHMEIENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized
business that js authorized to do business in the state of Mississippi, 3) a nongovernmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b) entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either veluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement.

2. DEBARMENT AND SUSPENSION
Contractor/Confracted Parties certifies to the best of its knowledge and belief, that it:

A, is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
canvicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statules or commission of embezzlement, theft, forgery, bribery, faisification or
destruction of records, making false staiements, or receiving stolen property;

D. is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 2.B. and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
more public transactions {federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.R. Part 19.
3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Department's contractors from and against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Contracted Petty, their agents or employees
or any other parties arising out of or incident to, any and all Work under the terms of this
Agreement.

4, RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s),
engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any
kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the
SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly
incidental and all such vendors are not and are not infended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any contract between the SUBRECIPIENT and any other party in regard
to the project, MDEQ does not assume any authorities, duties, responsibilities, or Habilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or
otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and
distinct role as regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on,
approve, or discuss the merits of any contract claims presented by or to any party. Any MDEQ
reviews, approvals, observations, presence at meetings, written communications, verbal
communications or other actions arc not to be interpreted as addressing the merits of any claims,
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

s ACCESS TO RECORDS

Provided Conlracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Contracted Partly, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access fo any of Contracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpls, transcriptions, and copies of such documents. This right also inclades
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising out of
or related in any way to this Project is commenced before the end of the ten (10) year period, the
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later.

Contracted Party is not required to retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision only if all of the following
conditions are satisfied:

A, Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention
period and a certification stating the same is simultaneously provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which case, Contracted Party shall retain the records untif all
issues arising out of the action are finally resolved; and

C. Contfracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial records
and other records, including electronic records, as may be presciibed by the MDEQ or by
applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records
for a period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10) year period for examination, transcription, and
audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies,
including the Office of Inspector General, If any litigation, ¢laim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
{indings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to the performance of the Work.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Party further covenants that, in the
performance of this agreement, no person having any such interest shall be emploved.
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The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports, progress repotts, and the like as
may be required and to provide such reports at the times specified.

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided,
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Depariment of the
Treasury, SUBRECIPIENT provides {he assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass contracts of guarantcc or insutance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
or programs that provide divect benefits,

The assurances apply to all federal financial assistance from or funds made available
through the Departmont of the Treasury, including any assistance that SUBRECIPIENT may
request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply (o all of the operations of SUBRECIPIENTs program(s) and activity(ies), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above,

1. SUBRECIPIENT ensures its current and future compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving federal
financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166,
directives, circulars, policies, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges that Executive Order 13166, “Linproving Access
to Services for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have Limited
English proficiency (LEP). SUBRECIPIENT understands that denying a person access to ifs
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in
SUBRECIPIENT s programs, services, and activities.
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR
6067. For more information on taking reasonable steps to provide meaningful access for LEP
persons, pleasc visit hitp://www.lep.gov.

4. SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constitutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENT s successors, transferees, and assignees for the period in
which such assistance is provided.

3, SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structure is used for a purpose for which
the federal financial assistance is extended or for another purposc involving the provision of
similar services or benefits, If any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate in any enforcement or compliance review
activities by the Depariment of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome, SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title V1.

8. SUBRECIPIENT must provide documentation of an administrative agency’s ot
court’s [indings of non-compliance of Title VI and efforts to address the non-compliance,
including any voluntary compliance or other agreements between the SUBRECIPIENT and the
administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any coust or administrative agency finding of
discrimination, please so state.
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MISSISSIPPL DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPT MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI : MDEQ AGREEMENT NO. 165-2-DW-5.15
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement”) between the Mississippi
Department of Environmental Quality (“MDEQ”), a Pass-through entity as defined in 2 C.F.R. §
200.1, and City of Horn Lake, UEI Number: NGITQKKB5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and each, a “Party”} to provide grant funds for the Work conducted
under the Mississipps Municipality and County Water Infrastructure (“MCWI”) Grant Program
(the “Program™) as specified in Article 4.

L. SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant fo the American
Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFERP0003 and CFDA No. 21.027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
to MDEQ throngh Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session {(March 22, 2023),

2. PROJECT

Under this Apreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation
of the project entitled “Holly Hills water treatment upgrade” (the “Project™).

3. PURPOSE

The pwpose of this Project is to make a necessary investment in an upgrade to
SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.

4. SCOPL OF WORK

SUBRECIPIENT shall perform the tasks as described and identified in Attachiment A,
Scope of Work (the “Work”).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget
(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including



Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be reimbursed provided MDEQ determincs
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT
determines, based on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing,

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A, Project Cost. The total Project cost shall not exceed $802,570.00, with said
amount broken down as follows:

i. MCWI Grant Funds shall not exceed $339,500.00;

ii. The Local Fiscal Recovery Funds (“LFRE”) received by
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance
and Administration used as matching funds in this Agreement shall not exceed
$339,500.00;

fii. ~ Any LFRF transferred to SUBRECIPIENT from a county or
municipality (“Transferred LFRF™) shall not exceed $0.00;

iv. Any other funds that SUBRECIPIENT obligates(ed) to the project
that arc not eligible for MUWI match (“Other Funds”) shall not exceed
$123,570.00.

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not
exceed $32,102.80. This amount is included in, and is not in addition to, the maximum
MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above,

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDIQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Three Hundred Thirty-Nine Thousand Five Hundred Dollars and Zero Cents
($339,500.00) (the “Maximum Amount™).

MDEQ 1s under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to receive funds, such as but mot limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 ef al. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT’s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well as compliance monitoring activities
associated with the Program, MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds, As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requiremnents associated with its LFRF, its LFRF
Transferred Funds, and any other funds it uscs towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate alt expenditures in a compliant
manner. MDEQ is under no obligation to reimburse costs incurred that are not
demonstrably compliant with federal and state law.

D. Payment. Subject to available funding, as set forth in the terms and
conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside & one (1) year period from receipt of such invoice.

i Request for Payment. SUBRECIPIENT shall request payment of
funds hereunder for Project costs on a reimbursement basis (such requests,
“Reimbursement  Requests”), unless otherwise directed by MDEQ.
SUBRECIPIENT shall submit Reimbursement Requests and supporting
documentation of costs incutred as required by MDEQ to the MCWI
Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026, The Reimbursement Request shall include, at & minimuin,
breakdowns of personnel, position, dates worked, tasks performed, and totals for
confract costs, materials, supplies and equipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

1, SUBRECIPIENT may make Reimbursement Requests no
more frequently than once monthly during the Period of Performance of this
Agreement.



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement,

3 SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or ifs
contractors may provide under any other Subaward or Contract not related
to this Project.

4. SUBRECIPIENT shall provide on each Reimbursement
Request the amount of its LFRF, Transferred LFRF and Other Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fees. MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures.

5. SUBRECIPIENT understands that no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement. If MDEQ rejects,
condemns or fails to approve any part of the Scope of Work, it may issue a
Notice to Cure or ferminate this Agreement,

6. MDEQ reserves the right to refuse to pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDEQ’s discretion, the costs arc incligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any term or condition of this
Agreement, 4) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or 5) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations,

i, Indirect Cost Rate, Reimbursement of indirect costs and/or
overhead is not allowed under this Agreement.

E. Limitations on Expenditures, MDEQ shall retmbuise SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to carry out the Scope of Work described in Attachment A; (ii) documented by
contracts ur other evidence of liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement.

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors, investigators, other authorized



representatives of MDEQ), the U.S. Treasury, the Mississippi State Auditor or other federal
or state instrumentality to be improper, unallowable, in violation of federal or state law, or
the ferms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement. This
provision shall survive the expiration or termination of this Agreement,

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be

returned to MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

G. Clawback. Tf funds are expended improperly or if an expense submitted for
reimbursement is disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the 1.8, Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only be amended, modified, or supplemented by written agreement
signed by the Parties hereto,

g PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
of this Agreement in a format preseribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to time:;

REPORTING PERIOD DEADLINE
October — December January 15
January — March April 15
April — June July 15

July — September October 15

This provision shall survive the expiration or termination of this Agreement with respect
to any reports which SUBRECIPIENT is required fo submit to MDEQ following the expiration or
termination of this Agreement.

10. FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWT Grant Funds and
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024,
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded or terminating this Agreement.

If SUBRECIPIENT refuses or fails to performn any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thercof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENTs right to proceed with the Agreement or such part of the
Agrcement as to which there has been delay or a failure to perform propetdy.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ),
SUBRECTPIENT shall take timely, reasonable, and necessary action to protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11. FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to
MDEQ a comprehensive report on the Work in a format preseribed by MDEQ (the “Final Report™),
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ, Upon acceptance of Final Report, MDEQ
will process final Reimbursement Request,

Upon satisfactory completion of the Work performed under this Agreement, as a condition
before final payment under this Agreement or as a termination settlement under this Agreement,
SUBRECIPIENT shall certify to MDEQ), on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement, Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties
in this Agreement, final payment under this Agreement or settlement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Agreement.

In consideration of the execution of this Agreement by MDEQ, SUBRECTIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates,
successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thereafier have, arising out of, in connection with or in any way relating to
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.

12, FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that will be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
each transaction. Examples of documentation include but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and
reconciliations, and real property and easement appraisals, Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1,
all information reflecting an individual's first name or first initial and last name in combination
with any one or more of types of information, including, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biomeirics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PII as defined in 2 C.T'R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels,
i place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any.

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate, SUBRECIPIENT agrees
to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic
audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action plan set forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachment B and incorporated herein
in its entirety.

13, CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors. MDEQ shall not bear responsibility for
any liability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT’s contractors, and the Partics agree and acknowledge that, as between MDEQ
and SUBRECIPIENT, all Work shall be deemed fo be the responsibility of, and performed by,
SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement. The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted
Parties”. In addition to ensuring that its Contracted Partics follow the applicable terms in this
Agreement, SUBRECIPIENT shali require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’
contractors/sub-contractors.

14. APPLICABLE LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws
provisions, and any liligation. with respect thereto shall be brought in the courts of the State.



SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations,
including, but not limited to, the following:

A. Authorizing Statutes. Scction 603 of the Social Security Act (42 U.S.C. §
803), as added by section 9901 of the American Rescue Plan Act 0£ 2021 (Pub. L. No. 117-
2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann. § 49-2-131).

B. Implementing Regulations. Subpart A of 31 CF.R. Part 35 (Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award tern), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ), including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds.1

D. Licenses, Cerfifications, Permits, Accreditation. SUBRECIPIENT shall
obtain and keep current any license, certification, permit, or accreditation required by
federal, state, or local law and shall submit to MDEQ proof of any licensure, certification,
permit or acereditation upon request.

15. AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to
MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice
of termination.

16. REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to soficit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee,

! https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance. pdf.



17. REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual,

18.  UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 CF R. Part 200 (“UG”), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Apreement, SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Ovetview” found
at htips://www.mswaterinfrastructure.com.

The applicable UG provisions are as follows:

e Subpart A, Acronyms and Definitions;

e Subpart B, General Provisions;

* Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.ILR. §§ 200.204, .205, .210, and .213);

e Subpart D, Post Federal Award Requirements (except 2 C.F.R. §8§
200.305(b)8) and (9), .308, .309, and .320(c)(4));

¢ Subpart E, Cost Principles;

e Subpart F, Audit Requirements;

e 2 C.F.R. Part 25 (Universal Identifier and System for Award
Management);

e 2 C.IR. Part 170 (Reporting Subaward and Executive Compensation
Information}); and

¢ 2 C.F.R Part 180 (OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procurement)).

SUBRECIPIENT shall document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution:
of this Agrcement and during all subsequent reviews during the term of the Agreement. It is
SUBRECIPTENT s responsibility to comply with all UG requirements. Failure to do so may result
in termination of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2 C.F.R, § 200.311 through 2 C.F.R. § 200.316.



19. SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must
include and incorporate the terms and conditions of this Agreement and any attachments, in all
lower tier Subawards. Fusther, SUBRECIPIENT, who makes a Subaward, must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200,

20. COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a policy which prohibits unlawful discrimination bascd on racc, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT
agrecs during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shali comply with, and all activities under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor,
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. § 20004 ef seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title VI also includes protection to persons with “Limited English Proficiency™ in any
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d ef seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a pait of this Agreement. Further, SUBRECIPIENT agrees
to comply with the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).°

2 Bips:/fwww govinfo govicontent/pkg/FR-2022-01-27/pd (/2022-00292 pd [
3 httpr/fbillstatus.is.state. ms.us/documents/2023/pdf/SB/2400-2499/5B24445G pdf
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SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Reguiations promulgated by MDEQ.*

21, STOP WORK ORDER

A Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90} days after the order is delivered to SUBRECIPIENT, unless the
Parties agree to any further period, Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Work covered by the order during the period of work
stoppage. Belore the stop work order expires, or within any further period to which the
Parties shall have agreed, MDEQ shall either:

1. cancel the stop work order; or

ii, terminate the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clanse of this
Agreement.

B. Cancellation or Expiration of the Order: If a stop work order issued under
this clause is canceled at any time during the period specified in the order or if the period
of the order or any extension thereof expires, SUBRECIPIENT shall have the right to
resume Work. An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
ifs

i The stop work order results in an increase in the time required for,
or in SUBRECIPIENT s cost properly allocable to, the performance of any part of
this Agreement; and

i, SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim asserted may
be received and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a stop work order is not canceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop work order may be allowed by adjustment or otherwise.

22, E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle, MDEQ agrees to make payment in

4 httpa://mswaterin frastructures,com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which
generally provides for payment of undisputed amounts by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305.

23. INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2 C.E.R. § 200.208 and 2 C.T.R. § 200,339,
The degree of SUBRECIPIENT’s performance ot compliance deficiency will determine the degree
of intervention. All possible interventions are listed below and will depend on the degree of
deficiency in SUBRECIPIENT’s performance or compliance deficiency.

If MDEQ determines that an intervention is warranied, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learas of a compliance or performance deficiency related to the exccution
of this Agreement. The written notice shall notify SUBRECTPIENT of the following related to the
intervention;

(1) The nature of the additional requirements;

(2) The teason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements imposed.

MDEQ may impose, but is not limited to, the following interveations on SURRECIPIENT,
based on the level of the compliance or performance deficiency that MDEQ determines:

Level 1 Interventions, These interventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issues within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ); and/or

{4) Required SUBRECIPIENT technical assistance or training.

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues:

(1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
(2) Disallowing payments to SUBRECIPIENT; and/or

(3) Requiring repayment for disallowed cost items; and/or

(4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the undetlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.,

24.  E-VERIFICATION

If applicable, SUBRECTPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, ef seq. The
term “employee” as used herein means any person that is hired to perform work within the State.
As used lherein, “status verification system” means the Illegal Immigration Reform and
Immigration Responsibility Act of 1996 that is operated by the United States Department of
Homeland Seccurily, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy of each such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment cligibility
requiremnents of all immigration laws.

25,  TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983 and its exceptions. See Miss. Code Ann.
§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1, In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008, Miss. Code Ann. §§
27-104-151, et segq. Unless exempted from disclosure due to a court-issucd protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
https://www transparency.mississippi.gov. Information identificd by SUBRECIPIENT as frade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shail be made and
remittance information provided electronically as directed by MDEQ, These payments shall be
deposited into the bank account of SUBRECIPIENT s choice. MDEQ may, at its sole discretion,
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
currency.

27. TERMINATION
The Agreement may be terminated as follows:
A. Termination For Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in part, for the convenience of the State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective.

B. Termination For Default,

If SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agreement or any exiension thereof or otherwise fails to satisfy
the Agreement provisions or commits any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENT?s right to procced with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankrupftcy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankruptcy or recetvership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work petrformed undet this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount,

28. DISPUTES
Before pleading to any judicial system at any level, SUBRECIPIENT musl exhaust all
administrative remedies. A written complaint must first be sent to the Executive Director of

MDEQ. The decision of the Exccutive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not
resolve the matter, successive administrative remedies may, at SUBRECIPIENT s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to
Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT s option, the decision
of the Executive Director may be deemed the final agency action on the complaint. Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss.
Code Ann, § 49-17-41.

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ iy, in its sole discretion,
approve or deny without reason. Any attempted assignment or transfer of its obligations without
such consent shall he null and void. No such approval by MIDEQ of any contract shall be deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the foregoing, this Agreement shall be binding upon the respective successors and assigns of the
Partics.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as
match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this Agreement.

31. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted
Parties:

A, are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal depatrtment or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) fransaction or Agreement or Contract under a public transaction;

C. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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anlitrust statutes or commission of embezzlement, thefi, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity {federal, state or local) with commission of any of these offenscs
enumerated in Article 31. B. and Article 31. C., above; and

E. have not, within a threc (3) year period preceding this Agreement, had one
or more public transactions (federal, state, or local) terminated for cause or default.

32. FAILURE FQ ENFORCE

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ 1o enforce any provision at any time
in accordance with its terms,

33.  INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if it i3 an entity of the State of Mississippi, is determined and controlied in accordance
with Miss. Code Ann. §§ 11-46-1 ef seq., including all defenses and exceptions contained therein,
Nothing in this Agreement shall have the effect of changing or altering this lability or of
eliminating any defense available to the State under statule.

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees or expenses on the part of SUBRECIPIENT, iheir agents or employees or any other
parties arising out of or incident to, any and all Work under the terms of this Agreement.

34, SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor
shall be construed to create an employer-employee relationship or a joint venture relationship.

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be cmployees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agrecment.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
confractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36, ENTIRE AGREEMENT

This Agreement, including all attachments, represents the entire and integrated agreement
between the Parties hereto and supersedes all prior negotiations, representations or agreements,
irrespective of whether written or oral. This Agrcement may be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein,

37, ORAL STATEMENTS
No oral statement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in this Agreement. All modifications to the Agreement must be made in

writing by the MDEQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ), the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT's personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
SUBRECIPIENT for a minimum of ten {10) years after final payment is made under this
Agreement and all pending mafters are closed; however, if any audit, litigation or other action
arising ouf of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
are finally resolved or until the end of the ten {10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied:
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A. SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year

retention period and a certification stating the same is simultaneously provided in writing
to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall rctain the
records unfil all issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the above-mentioned records and corresponding certification.

39. RIGHTTO AUDIT

SUBRECIPIENT shall maintain all financial records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, tules, and
regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years afier final
payment. These records shall be made available during the term of the Agreement and the
subsequent fen (10) year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK: ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRECTPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECIPIENT shail provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to SUBRECIPIENT s performance of the Work.

41. SEVERABILITY

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable.
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law.
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42. THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in
litigation related in any way to this Agreement.

43. CERTIFICATIONS

SUBRECIPIENT's execution of this Agrecement shall be decmed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A. SUBRECIPIENT has sufficient LFRF in its possession that it will use to
match MCWI Grant Funds,

B. SUBRECIPIENT will follow and abide by all ARPA. guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the U.S.
Treasury regarding the use of monies under this Agreement.

C. As required in Attachment A, Article (1) a., SUBRECIPIENT's Authorized
Representative, or histher designee has watched the video on the MDEQ
https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act
State & Iocal Fiscal Recovery Funds, Procurement Overview.”

D. All of SUBRECIPIENT?s LLFRF usced as MCWI matching funds, as well as
MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Agreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI Regulations.

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds
used for MCWI matching funds by 11:59 p.m. on August 30, 2024,

G. If SUBRECIPIENT does not complete the Project by December 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds.

44. WAIVER

No delay or omission by either Party to this Agreement in exercising any right, power, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by
any means, or operate as a waiver of such right, power, or remedy. No waiver by cither Party to
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No
waiver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party to this Agreement of a default by the other
Party will imply, be construed as or require waiver of future or other defaults.
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45, COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”) an cmployment plan which conforms te the requirements
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcentractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDES and/or those gqualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or contractor. SUBRECIPTIENT shall vacate the contract
award in the event the Contracting Party fails to comply with the provisions of Miss. Cede Ann. §
31-5-37.

46, CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
interest resulting from the representation of or service to other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement
per the “Termination for Convenience” clause,

47. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure fo the benefit of the Parties hereto
and their respective permitted successors and permitted assigns,

48.  NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement.

49.  EVALUATION
SUBRECIPIENT agrees fo assist and cooperate with the MDEQ or its duly designated

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

56. YENUE

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shail be in the Chancery Court of Hinds County,
Mississippi.

51.  HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52.  NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, waivers and other communications hereunder shall be in writing and shall be deemed to
have been given (@) when delivered by hand (with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent after normal
business hours of the recipient; or (d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent to
the respective Parties at the following addresses (or at such other address for a Party as shall be
specified in a notice given in accordance with this subsection):

If to MDEQ: Attention;
MCWI Contract Administration
515 East Amite Street
P.O. Box 2249
Jackson, MS 39201
E-mail; MCWIdocuments@mdeq.ms.gov

If to SUBRECIPIENT: Attention;
Mayor Allen Latimer
3101 Goodman Rd W
Horn Lake, MS 38637
Phone: (662) 342-3502
E-mail: mayor@hornlake.org
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53. COUNTERPARTS
Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement. A signed copy of

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agrecment,

[SIGNATURE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date

CITY OF HORN LAKE

Mayor Allen Latimer
Signature of Authorized Representative

Atier [ ATIimea
Allen Latimer
Printed Name

Ma o

Title !
X / 1S / 2023
Date £ 4
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND
REQUIREMENTS

PROJECT NAME
Hoilly Hills water treatment upgrade
SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes replacement of major components of the Holly Hills
Water System, including pump station and controls, aerator, clearwell, and
associated appurtenances.

The general Scope of Work to be performed by SUBRECIPIENT is limited fo that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWTI Program Regulations, SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as
eligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS
(1) SUBRECIPIENT agrees to the following schedule.

a. Within 10 days of execution of this Agreement, SUBRECIPIENT s
Authorized Representative, or his/her designee shall watch the video on the
MDEQ  hitps://www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement;

b. On or about December 27, 2023, submit a complete set of plans,
specifications, contract documents on each construction contract, and all
applicable permits and agency approvals, if not already submitted to
MDEQ;

c. On orabout January 19, 2024, advertise each construction contract for bids;

d. On or about March 4, 2024, but no later than 45 days after advertisement
for construction bids on each construction contract, receive bids;
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€. No later than 60 days after receipt of bids on each construction contract,
execute construction condract;

f. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but not limited to the request for
proposals, evidence of publication, MBE/WBE documentation, all received
bids, evaluation and sclection documentation, executed construction
contracts, and professional services contracts);

g. No later than 6C days after exccution of each construction contract, execute
and submit a copy of the notice to proceed;

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to MDEQ of such milestone;

1. No later than 5 business days after the estimated completion of 50% of
construction, submit a notice to MDEQ of such milestone;

i. No later than 5 business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milestone;

k. No later than 5 business days after completion of each construction contract,
notify MDEQ of construction completion;

I. No later than 30 days after the contract completion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

m. Within 45 days of Project completion, but no later than September 30, 2026,
whichever is earlier, unless an extension of this date is specificaily
authorized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as histed in Article 11, the engineer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents requireéd by the Agreement.

(2) To the extent any documents required to be submitted in Attachment A, Article
(1) above were submilted with the MCWI Grant Application through the Applicalion

Portal, the documents do not need to be resubmitted,

(3) All documents required to be submitted in Attachment A, Article (1) above, shall
be uploaded to the Documents Portal at https:/www.mswaterinfrastructure.com.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf’ of the State of Mississippi, as administrator of this Subaward
Agreement, MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation, MDEQ reserves the right to re-evaluate the
assessment of uncontroiled risks upon subsequently identified facts:

1.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements within 60 days of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT s current policies and procedures that would impact
financial management systems and processes, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performance period.

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriate by MDEQ based on the assessed risk of
noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

L. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2} a validly organized
business that is authorized to do business in the state of Mississippi, 3) a nongovernmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b) entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement.

2, DEBARMENT AND SUSPIENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it:

A, is not presently debarred, suspended, proposed for debarment, declared
ineligible, or vohintarily cxcluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a pubtic
(federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 2,8, and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
more public transactions (federal, state, or local) terminated for cause or default.

This agreement is subject to 31 CF.R, Part 19.
3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Department's contractors from and against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Contracted Parly, their agents or employees
or any other parties arising out of or incident to, any and all Work under the terms of this
Agreement.

4. RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, lo any coniract between the SUBRECIPIENT and the construction contractor(s),
engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any
kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the
SUBRECIPIENT or Contracted Partics arising from or associated with this Agreement is strictly
incidental and all such vendors are not and are not intended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any contract between the SUBRECIPIENT and any other patty in regard
to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or
otherwise obligate MDEQ), directly or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and
distinct role as regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on,
approve, or discuss the merits of any contract claims presented by or to any party. Any MDEQ
reviews, approvals, observations, presence at meetings, written communications, verbal
communications or other actions are not to be interpreted as addressing the merits of any claims,
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

5. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Contracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Contracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising out of
or related in any way to this Project is commenced before the end of the ten (10) year period, the
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records shall be retained for one (1) year after all issues arigsing out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later.

Contracted Party is not required to retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision only if all of the following
conditions are satisfied:

A. Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten {10) year retention
period and a certification stating the same is simulitancously provided in writing to MDEQ);

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which case, Contracted Party shall retain the records until all
issues arising out of the action are finally resolved; and

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial records
and other records, including electronic records, as may be prescribed by the MDEQ or by
applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records
for a period of ten (10) years after final payment, These records shall be made available during the
term of the Agreement and the subsequent ten (10) vear period for examination, transcription, and
andit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies,
including the Office of Inspector General. If any litigation, claim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
findings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Upen request by MDEQ), Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to the performance of the Work.,

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Party further covenants that, in the
performance of this agreement, no person having any such interest shall be employed.
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The Confracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpese that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
m form and manner approved by MDEQ) such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasanable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years afier the date on which the Final Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance, Federal financial assistance does not encompass contracts of guarantee or insurance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
or programs that provide direct benefits,

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assistance that SUBRECIPIENT may
request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of SUBRECIPIENT s program(s) and activity(ies), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above.

1. SUBRECIPIENT ensures its current and future compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving federal
financial assistance, of any petson in the United States on the ground of race, color, or national
origin (42 U.8.C. § 2000d ef seq.), as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pertinent executive ordets such as Executive Order 13166,
directives, circulars, policics, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access
to Services for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have Limited
English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Departinent of the Treasury's
implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities, SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in
SUBRECIPIENT s programs, services, and activities.
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
aclivities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR
6067. For more information on taking reasonable steps to provide meaningful access for LEP
persons, please vis:it hitp://www.lep.gov.

4, SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constitutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENT s successors, transferees, and assignees for the period in
which such assistance is provided.

5. SUBRECIPIENT understands and agtees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structure is used for a purpose for which
the federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits, If any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate in any enforcement or compliance review
activities by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporting requirements,

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title V1.

8. SUBRECIPIENT must provide documentation of an adminisirative agency’s or
court’s findings of non-compliance of Title VI and efforts to address the non-compliance,
including any voluntary compliance or ather agreements between the SUBRECIPIENT and the
administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency finding of
discrimination, please so state.
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NO. 166-2-DW-5.15
COUNTY QOF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement™) between the Mississippi
Department of Environmental Quality (“MDEQ”), a Pass-through entity as defined in 2 C.F.R. §
200.1, and City of Horn Lake, UEI Number: NGITQKKB5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infrastructure (*"MCWI”) Grant Program
(the “Program™) as specified in Axrticle 4.

1. SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 (“"ARPA”), Public Law 117-2 (March 11, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
to MDEQ through Mississippi Senate Bill 3056, 2022 Regutar Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).

2. PROJECT

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation
of the project entitled “Hurt Rd Water Treatment Plant Upgrade” (the “Project”).

3 PURPOSK

The purpose of this Project is to make a necessary investment in an upgrade to
SUBRECIPIENT s infrastructure. The Project is not for Research and Development.

4, SCOPE OF WORK

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A,
Scope of Work (the “Work™).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget
(*OMB”) Uniform Guidance for Grants and Cooperalive Agreements, as amended, including



Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be reimbursed provided MDEQ delermines
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, ai any {ime during the Period of Performance of this Agreement, SUBRECIPIENT
determines, based on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing.

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A, Project Cost. The total Project cost shall not exceed $1,497,800.00, with
said amount broken down as follows:

i MCWT Grant Funds shall not exceed $652,500.00;

ii. The Local Fiscal Recovery Funds (“LFRF”) received by
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance

and Administration used as matching funds in this Agreement shall nol exceed
$652,500.00;

iil. Any LFRE transferred to SUBRECIPIENT from a county or
municipality (*Transferred LFRF”) shall not exceed $0.00;

iv. Any other funds that SUBRECIPIENT obligates(ed) to the project
that are not eligible for MCWI match (“Othet Funds”) shall not exceed
$192,000.00.

B. Professional fees that will be reimbursed with MCW1 Grant Funds shall not
gxceed $59,880.04. This amount is included in, and is not in addition to, the maximum
MCWI Grant Funds specified in Article 7.A.1, above and Article 7.C., below,

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above.

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Six Hundred Fiity-Two Thousard Five Hundred Dollars and Zero Cents
($652,500.00) (the *Maximum Amount™),

MDEQ is under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to receive funds, such as but not limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 ef al. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT"s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well as compliance monitoring activities
associated with the Program, MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requirements associated with its LFRF, its LFRF
Transferred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a compliant
manner. MDEQ is under nc obligation to reimburse costs incurred that are not
demonstrably compliant with federal and state law.

D. Payment. Subject to available funding, as set forth in the terms and
conditions of this Agreement, MDEQ shall pay all propetly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside a one (1) year period from receipt of such invoice.

i Request for Payment. SUBRECIPIENT shall request payment of
funds hereunder for Project costs on a reimbursement basis (such requests,
“Reimbursement  Requests™), unless  otherwise  directed by MDEQ,
SUBRECIPIENT shall submit Reimbursement Requests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Reimbursement Portal, located at htips.//www.mswalerinfrastructure.com. All
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026. The Reimbursement Request shall include, at a minimum,
breakdowns of personnel, position, dates worked, tasks performed, and totals for
contract costs, materials, supplies and equipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

1. SUBRECIPIENT may make Reimbursement Requests no
more frequently than once monthly during the Period of Performance of this
Agreement.



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement.

3. SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or ifs
confractors may provide under any other Subaward or Confract not related
to this Project.

4, SUBRECIPIENT shall provide on each Reimbursement
Request the amount of its LFRF, Transferred LFRF and Other Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fees, MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures.

5. SUBRECIPIENT understands that no payment, inchiding
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement. If MDEQ rejects,
condemns or fails to approve any part of the Scope of Work, it may issue a
Notice to Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse to pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any term or condition of this
Agresment, 4) at the timme the request is submitted the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or 5} at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations.

H. Indirect Cost Rate. Reimbursement of indirect costs and/or
overhead is not allowed under this Agreement.

E, Limitations on Expenditures. MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021; (i) reasonable and
necessary to catry out the Scope of Work described in Aftachment A; (if) documented by
contracts or other evidence of liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement.

E. Improper Payments. Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors, invesligalors, other aulhorized



representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal
or state instrumentality to be improper, unallowable, in violation of federal or state law, or
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement, This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be
returned (o MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

Q. Clawback. If funds are expended innproperly or if an expense submitted for
reimbursement is disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIEICATION

This Agreement may only he amended, modified, or supplemented by written agreement
signed by the Parties hereto,

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to time:

REPORTING PERIOD DEADLINE
October — December January 15
January - March April 15
April — June July 15

July — September October 15

This provision shall survive the expiration or termination of this Agreement with respect
to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or
termination of this Agreement.

10. FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and
LERF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded ot terminating this Agreement.

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the
Agreement as to which there has been delay or a failure to perform properly.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ,
SUBRECIPIENT shall take timely, reasonable, and necessary action to profect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11.  FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit fo
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report™).
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ. Upon aceeptance of Final Report, MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed under this Agreement, as a condition
before final payment under this Agreement or as a termination settlement under this Agreement,
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement, Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Partics
in this Agreement, final payment under this Agreement or settlement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Apreement.

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ), its agents, employees, officers, representatives, atfiliates,
successors and assigns from any and all ciaims, demands, damages, liabilities, actions, causes of
action or suits of any nature whatscever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thereafter have, arising out of, in connection with or in any way relating to
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.

12.  FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that will be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
cach transaction. Examples of documentation include but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and
reconciliations, and real property and easement appraisals. Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information” (“Protected P11} as defined in 2 C.F.R. § 200.1,
all information reflecting an individual's firsl name or first initial and last name in combination
with any one or more of types of information, including, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PIT as defined in 2 C.FR. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels,
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any.

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPTENT agrees
to submit to and cooperate with MDEQ) in any additional risk assessment evaluation and periodic
audit procedures to ensure adequate financial management of all funds, Further, SUBRECIPIENT
shall continue to impiement any recommendations and/or corrective action plan set forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachment B and incorporated herein
in its entirety.

13. CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors, MDEQ shall not bear responsibility for
any liability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT s contractors, and the Parties agree and acknowledge that, as between MDEQ
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by,
SUBRECIPIENT. No contracior or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement. The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C aftached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Partics, and in all agreements between Contracted Parties and Contracted Parties’
confractors/sub-contractors.

14.  APPLICABLEL LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the State,



SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations,
including, but not limited to, the following:

A, Authorizing Statutes. Section 603 of the Social Security Act (42 US.C. §
803), as added by section 9901 of the American Rescue Plan Act 0f 2021 (Pub. L.. No. 117-
2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann, § 49-2-131),

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 {Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31, 2022) and final rule (87 Fed. Reg, 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award term), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commissicn on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds.?

D. Licenses, Certifications, Permits, Acereditation. SUBRECIPIENT shall
obtain and keep curreni any license, certification, permit, or accreditation required by
federal, state, or local law and shall submit toc MDEQ proof of any licensure, certification,
permit or accreditation upon request.

15.  AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right wpon ten (10) working days wrilten notice to the
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to
MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice
of termination.

16, REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentape, brokerage, or
contingent fee.

1 hitps:/fhome.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance pdf.



17. REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual.

18, UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG"), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agreement, SUBRECIPIENT agrees to waich the video entitied
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found
at https://www.mswaterinfrastructure.com.

The applicable UG provisions are as follows:

s  Subpart A, Acronyms and Definitions;

o Subpart B, General Provisions;

e Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.F.R. §§ 200.204, 205, .210, and .213);

e Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§
200.305(b)(8) and (9), .308, .309, and .320(c)(4));

e Subpart E, Cost Principles;

e Subpart I', Audit Requirements;

e 2 CFR Part 25 (Universal Identifier and System for Award
Management);

e 2 C.FR. Part 170 (Reporting Subaward and Executive Compensation
Information}; and

e 2C.ER Part 180 (OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procurement}).

SUBRECIPIENT shall document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution
of this Agreement and during all subsequent reviews during the term of the Agreement. Tt is
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result
in termination of the Agreement by MDEQ.,

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2 C.F.R. § 200.311 through 2 C.F R. § 200.316.



19, SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must
include and incorporate the terms and conditions of this Agtcement and any attachments, in all
lower tier Subawards. Further, SUBRECIPTENT, who makes a Subaward, must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.E.R. Part 200.

20.  COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantce, contractor, subcontractor, successor,
transferce, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against & person on the basis of race, color, or national
origin (42 U.5.C. § 2000d ef seq.), as implemented by the Departiment of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement, Title VI also includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees
to comply with the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from cxereising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131}°

2 hitps:/fwww.govinfo.pov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf
3 hitp://billstatus,ls.state,ms, us/documents/2023/nd S B/2400-2499/5B 24445 G,pdfl
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SUBRECIPIENT is required to review and understand the requirements, fimitations and
restrictions placed upon them under the Regulations promulgated by MDEQ.*

21, STOP WORK ORDER

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Wotk covered by the order during the period of work
stoppage. Before the stop work order expires, or within any further period to which the
Parties shall have agreed, MDEQ shall either:

i, cancel the stop work order; or

if. terminate the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clause of this
Agreement.

B. Cancellation or Expiration of ihe Order: 1f a stop work order issued under
this clause is canceled at any time during the period specified in the order or if the period
of the order or any extension theteof expires, SUBRECIPIENT shall have the right to
resume Work, An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
if:

1. The stop work order resulis in an increase in the time required for,
or in SUBRECIPIENT”s cost properly allocable to, the performance of any part of
this Agreement; and

ii. SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify sach action and any such claim asserted may
be received and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a stop work order is not canceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop work order may be allowed by adjustment or otherwise,

22.  E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in

4 https://mswaterin frastructure.com/wp-content/uploads/2022/07/MCWI- Gran?-Program-Regulations-revised-12-16-22.pdf
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which
generally provides for payment of undisputed amounis by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305,

23. INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339.
The degree of SUBRECIPIENT s performance or compliance deficiency will determine the degree
of intervention. All possible interventions are listed below and will depend on the degree of
deficiency in SUBRECIPIENT’s performance or compliance deficiency.

If MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty {30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learns of a compliance or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the
intervention:

(1) The nature of the additional requirements;

{2) The reason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements imposed.

MDEQ may impose, but is not limited to, the following inferventions on SUBRECIPIENT,
based on the level of the compliance or performance deficiency that MDEQ determines:

Level 1 Interventions. These interventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issues within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ; and/or

(4) Required SUBRECIPIENT technical assistance or training.

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issucs:

(1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
(2) Disallowing payments to SUBRECIPIENT; and/or

(3) Requiring repayment for disallowed cost items; and/or

(4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues:

12



(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year: and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24, E-VERIFICATION

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification gystem for all newly hired employees. Miss. Code Ann, §§ 71-11-1, ef seq. The
term “employee” as used herein means any person that is hired to perform work within the State.
As used herein, “status verification system™ means the Illegal Immigration Reform and
hnmigration Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy of each such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment eligibility
requirements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983 and its exceptions. See Miss. Code Ann.,
§8§ 25-601-1 ef seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§
27-104-151, et seq. Uniess exempted from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
frecedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shall be made and
remittance information provided electronically as directed by MDEQ. These payments shall be
deposited into the bank account of SUBRECIPIENT s choice. MDEQ may, at its sole discretion,
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
currency.

27. TERMINATION

The Agreement may be terminated as follows:
A. Termination For Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in part, for the convenience of the State. MDEQ shall give
written notice of the fermination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective.

B. Termination For Default.

If SUBRECIPIENT refuses or fails to perfonn any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agrecment or any cxiension thercof or ofherwise fails to satisfy
the Agreemeni provisions or commits any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankruptcy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors, In the event of such lermination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work performed under this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount.

28.  DISPUTES

Before pleading to any judicial system at any level, SUBRECIPTENT must exhaust all
administrative remedies. A written complaint must first be sent to the Executive Director of
MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information
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requested by MDEQ or the Executive Director, If the decision of the Executive Director does not
resolve the matter, successive administrative remedics may, at SUBRECIPIENT s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to
Miss. Code Ann, §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT s option, the decision
of the Ixecutive Director may be deemed the final agency action on the complaint, Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss,
Code Ann. § 49-17-41.

29, ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason. Any attempted assignment or transfer of its obligations without
such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Confracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the foregoing, this Agreement shall be binding upon the respective successors and assigns of the
Parties,

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRY to use as
match funding for this grant. SUBRECIPIENT further certifics and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this Agreement,

31. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted
Parties:

A. are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or Agreement ot Contract under a public transaction;

C. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 31, B, and Article 31. C., above; and

E. have not, within a three (3) year period preceding this Agreement, had one
or more public transactions (federal, state, or local) terminated for cause or default,

32 FAILURE TO ENFORCE

Failure by MDEQ), at any time, to enforce the provisions of this Agreement shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time
in accordance with its terms.

33. INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 ef seq., including all defenses and exceptions contained therein,
Nothing in this Agreement shall have the effect of changing or altering this liability or of
eliminating any defense available to the State under statute.

To the extent allowed by state law, SUBRECIPIENT agrees to indenmify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees ot expenses on the part of SUBRECIPIENT, their agents or employees or any other
parties arising out of or incident to, any and all Work under the terms of this Agreemenit,

34, SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT, Nothing in this Agreement is intended to nor
shall be construed to create an employer-employee relationship or a joint venture relationship,

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when duc, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment contpensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ), and nothing herein shall be construed to create or impose any
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees ot agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including all attachments, represents the entire and integrated agreement
between the Parties hereto and supersedes all prior negotiations, representations or agreements,
urespective of whether written or oral. This Agreement may be altered, amended, or madified anly
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein.

37.  ORAL STATEMENTS

No oral statement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in this Agreement. All modifications to the Agreement must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT’s books, documents, papers, and other records which are
maintained cr produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This righl also includes
timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this
Agreement end all pending matters are closed; however, if any audit, litigation or other action
arising out of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
arc finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied:
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A, SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year
retention period and a certification stating the same is simultaneously provided in writing
to MDEQ);

B. No audit, litigation or other action arising out of or related in any way to
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the
records until all issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the above-mentioned records and corresponding certification.

39. RIGHT TO AUDIT

SUBRECIPIENT shall maintain all financial records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and
regulations, SUBRECIPIENT shall retain these records for a period of ten (10) years after final
payment. These records shall be made available during the term of the Agreement and the
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodics, including the Office
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK; ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and vnannounced onsite and offsite physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ) and their representatives, invitees,
and consultants, SUBRECIPIENT shall not be relieved of'its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teteconferences, as appropriate, related to SUBRRECIPTENT®s performance of the Work.

41. SEVERABILITY

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or
unenforceabilify shall not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable,
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law,
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42, THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in
litigation related in any wey to this Agreement.

43.  CERTIFICATIONS

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A, SUBRECIPIENT has sufficient LFRF in its possession that it will use to
match MCWI Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the 1J.S.
Treasury regarding the use of monies under this Agreement.

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized
Representative, or his/her designee has watched the video on the MDEQ
https://www.mswaterinfrastructure.com web-page eatitled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Overview.”

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as
MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Agreement.

E, Upon  request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI Regulations.

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LERF funds
used for MCWI matching funds by 11:59 p.m. on August 30, 2024,

G. If SUBRECIPIENT does not complete the Project by December 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds.

44.  WAIVER

No delay or omission by either Party to this Agreement in exercising any right, power, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by
any meauns, ol operate as a waiver of such right, power, or remedy. No waiver by either Party to
this Agreement shall be valid unless set forth in writing by (he Parly making said waiver. No
waiver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party to this Agrecment of a default by the other
Party will imply, be construed as or require waiver of future or other defaults.
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45.  COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

If applicable, SUBRECIPIENT shall ensure that Contracied Parties and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code, Ann,
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann. § 31-5-37. In addition, within seven (7) days of any such coniract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”) an employment plan which conforms to the requircments
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or confractor, SUBRECIPIENT shall vacate the contract
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. §
31-5-37,

46. CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
interest resulting from the representation of or service to other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ rescrves the right to terminate this Agresment
per the “Termination for Convenience” clause,

47.  SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto
and their respective permitted successors and permitted assigns.

48. NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement.

43. EVALUATION

SUBRECIPIENT agrces to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

50. VENUE

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Comumission on Envirormental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi.

51. HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52. NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, waivers and other communications hereunder shall be in writing and shall be deemed to
have been given (a) when delivered by hand (with writien confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(c) on the date sent by facsimile or e~mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent after normal
business hours of the recipient; or (d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent to
the respective Parties at the following addresses (or at such other address for a Party as shall be
specified in a notice given in accordance with this subsection):

If to MDEQ: Attention:
MCWI Contract Administration
515 East Amite Street
P.O. Box 2249
Jackson, MS 39201
E-mail: MCWIdocuments@mdeq.ms.gov

If to SUBRECIPIENT: Attention:
Mayor Allen Latimer
3101 Goodman Rd W
Horn Lake, MS 38637
Phone: (662) 342-3502
E-mail: mayor@hornlake.org
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53. COUNTERTARTS
Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement. A signed copy of

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agreement.

ISIGNATURIE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date
CITY OF HORN LAKE
- —
,/’/ ./_' - z ——
Mayor Allen Latimer

Signature of Authorized Representative

AaeS LT iwda.
Allen Latimer
Printed Name

M ok

Title

& /s [zo23

Date
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND

PROJECT NAME

REQUIREMENTS

Hurt Rd Water Treatment Plant Upgrade

SCOFPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes repair and/or replacement of major components
including aerator, service pumps and electrical/instrumentation, rehabilitation of
the existing clear well, and associated appurtenances ai the Hurt Rd Water
Treatment Plant,

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWI Program Regulations. SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ, The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as

eligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS

(1) SUBRECIPIENT agrees to the following schedule.

a.

Within 10 days of execution of this Agreement, SUBRECIPIENT’s
Authorized Representative, or his/her designee shall watch the video on the
MDEQ  https://www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement;

On or about May 13, 2024, submit a complete set of plans, specifications,
contract documents on each construction contract, and all applicable
permits and agency approvals, if not already submitted tc MDEQ;

On or about May 29, 2024, advertise each construction contract for bids;
On or about July 13, 2024, but no later than 45 days after advertisement for

construction bids on cach construction contract, receive bids;
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¢. Onorbefore August 30, 2024, but no later than 60 days after receipt of bids
on each construction contract, execute construction contract;

f. No later than 15 days after execution of construction contract, submif the
entire procurement file (including but not limited to the request for
proposals, evidence of publication, MBE/WBE documentation, all received
hids, evaluation and selection documentation, executed construction
contracts, and professional services contracts);

g. No later than 60 days after execution of each construction contract, execute
and submit a copy of the nofice to proceed;

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice fo MDEQ of such milestone;

i. No later than 5 business days after the estimated completion of 50% of
construction, submit a notice to MDEQ of such milestone;

j. No later than 5 business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milestone;

k. No later than 5 business days afier completion of each construction contract,
notify MDEQ of construction completion;

l. No later than 30 days afier the contract completion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

m. Within 45 days of Project completion, bui no later than September 30, 2026,
whichever is earlier, unless an extension of this date is specifically
authotized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as listed in Article 11, the engincer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents required by the Agreement.

(2) To the extent any documents required to be submitted in Attachment A, Article
(1) above were submitted with the MCWT Grant Application through the Application
Portal, the documents do not need to be resubmitted.

(3) All documents required to be submitted in Attachment A, Article (1) above, shall
be uploaded to the Documents Portal at https:/fwww.mswatcrinfrastructure.com.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS ANIVOR CORRECTIVE ACTION PLAN

An evaluation for the assessment of uncontrolied risks of the SUBRECIPIENT s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation. MDEQ reserves the right to re-gvaluate the
assessment of uncontrolled risks upon subsequently identified facts:

1.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements within 60 days of the repott release date throughout the Period
of Performance,

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT"s current policies and procedures that would impact
financial management systems and processes, specificaily those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performance period.

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriate by MDEQ based on the assessed risk of
noncompliance,
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1 AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized
business that is authorized to do business in the state of Mississippi, 3) a nongovernmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b} entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement.

2. DEBARMENT AND SUSPENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it:

A is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal depariment or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obfain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 2.B. and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
more public transactions (federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.R. Part 19.
3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Department's contractors from and against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees
or any other parties arising out of or incident fo, any and all Work under the terms of this
Agreement.

4. RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s),
engineer(s), attorney(s), equipment suppliex(s), contractor(s), or between any other parties of any
kind whatsocver (hercinafter collectively referred to as “vendor”). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the
SUBRECIPIENT or Contracted Parties arising from or associated with this Agrecement is strictly
incidental and all such vendors are nol and are not intended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any confract between the SUBRECIPIENT and any other party in regard
to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind ar
otherwise obligate MDEQ, directly or indivectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in ifs separate and
distinct role as regulator shall not in any way change or alter its position as that of grantor,

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on,
approve, or discuss the merits of any contract claims presented by or to any party. Any MDEQ
reviews, approvals, observations, presence at meetings, written communications, verbal
communications or other actions are not to be interpreted as addressing the merits of any claims,
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

5. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Contracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Contracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents, All records related to this Agreement shall be retained by
Contracted Party for a minimoum of ten (16) years after final payment is made under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising out of
or related in any way to this Project is commenced before the end of the ten (10) year petiod, the
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later.

Contracted Party is not required to retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision only if all of the foliowing
conditions are satisfied:

A, Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention
period and a certification stating the same is simultanecusly provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which case, Contracted Party shall retain the records until all
issues arising out of the action are finally resolved; and

C. Coniracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial records
and other records, including electronic records, as may be prescribed by the MDEQ or by
applicable federal and state laws, rules, and regulations, Contracted Party shall retain these records
for a period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10) year period for examination, transcription, and
audit by MDEQ), the Mississippi State Auditor’s Office, its designees, or other authorized bodies,
including the Office of Inspector General. If any litigation, claim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10} year period, the records must be retained until all litigation, claims, investigations, ot audit
findings involving the records have heen resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shail have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspeet all Work
hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to the performance of the Work.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no inferest and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hersunder. The Coniracted Party further covenants that, in the
performance of this agreement, no person having any such interest shall be employed.
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The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themseives or others, particularly those with whom they have a family, business, or other
tie,

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports, progress reperts, and the like as
may be required and to provide such reports at the times specified.

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten {10}
yeass afier {he date on which the Final Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, SUBRECIPIENT provides the assurances stated herein, The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal Iand or property at below market value, Federal training, 2
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass contracts of guarantee or insurance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treaswry, including any assistance that SUBRECIPIENT may
request in the future.

The Civil Rights Restoration Act of 1987 provides that thc provisions of the assurances
apply to all of the operations of SUBRECTPIENT s program(s) and activity(ics), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above,

I. SUBRECIPIENT ensures its current and future compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination wnder programs and activities receiving federal
financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.5.C. § 2000d ef seq.), as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166,
directives, circulars, policies, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access
to Services for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have Limited
English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Depariment of the Treasury’s
implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities, SUBRECIPYENT understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in
SUBRECIPIENT s programs, services, and activities.

31



3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
activities. As a resource, the Department of the Treasury has published its LBP guidance at 70 FR
0067. For more information on taking reasonable steps to provide meaningful access for LEP
persons, please visit http://www.lep.gov.

4. SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constifutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENTs successors, transfetees, and assignees for the period in
which such assistance is provided.

5. SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structure is used for a purpose for which
the federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. If any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate in any enforcement or compliance review
activities by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI af the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has teceived no complaints under Title VI

8. SUBRECIPIENT must provide documentation of an administrative agency’s or
court’s findings of non-compliance of Title VI and efforts to address the non-compliance,
including any voluntary compliance or other agreements between the SUBRECIPIENT and the
administrative agency that made the finding. 1f SUBRECIPIENT setlles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency finding of
discrimination, please so state.
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSTPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NO. 167-2-DW-5.15
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement’”) between the Mississippi
Depariment of Environmental Quality (“MDE(Q}”), a Pass-through entity as defined in 2 C.F.R. §
200.1, and City of Horn Lake, UEI Number: NGJTQKKBS5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infrastructure (“MCWT”) Grant Program
(the “Program”) as specified in Axticle 4.

1. SOURCE OF FUNDS

The grant funds provided by this Agrcement are made available purswant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded fo the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 (“ARPA™), Public Law 117-2 (March 11, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No, 21,027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subscequently
to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).

2. PROJECT

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT s implementation

of the project entitled “Meadowbrook Water Treatment Upgrade” (the “Project”).
3. PURPOSE

The purpose of this Project is to make a necessary investment in an upgrade to
SUBRECIPIENT s infrastructure. The Project is not for Research and Development.

4. SCOPE OF WORK

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A,
Scope of Work (the “Work™).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all
applicable terms and conditions in 2 C,F.R., Part 200 of the Office of Management and Budget
(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including



Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026, Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be reimbursed provided MDEQ determines
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in
the Scope of Wark within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT
determines, based on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing.

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

Al Project Cost. The total Project cost shall not exceed $1,536,750.00, with
said amount broken down as follows:

i MCW1T Grant Funds shall not exceed $669,875.00;

ii. The Local Fiscal Recovery Funds (“LFRF”) received by
SUBRECIPIENT from the U.S. 'I'reasury or the Mississippi Department of Finance
and Administration used as matching funds in this Apreement shall not exceed
$669,875.00;

ii, Any LFRF transferred to SUBRECIPIENT from a county or
municipality (“Transferred LFRF”) shall not exceed $0.00;

iv. Any other funds that SUBRECIPIENT obligates(ed) to the project
that are not eligible for MCWT match (“Other Funds”) shall not exceed
$197,000.00.

B. Professional fees that will be reimbursed with MCW1 Grant Funds shall not
exceed $61,470.00. This amount is included in, and is not in addition to, the maximum
MCWI Grant Funds specified in Article 7. A 1, above and Article 7.C., below,

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regunlations, Rule 1.1 E. (18), that may be matched with
MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above.

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Six Hundred Sixty-Nine Thousand Eight Hundred Seventy-Five Dollars and Zero
Cents ($669,875.00) (the “Maximum Amount™).

MDEQ is under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to receive funds, such as but not limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Parl 200 ef al. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well as compliance monitoring activitics
associated with the Program, MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requirements associated with its LFRF, its LFRF
Transferred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a compliant
manner. MDEQ is under no obligation to reimburse costs incurred that arc not
demonstrably compliant with federal and state Iaw.

D. Paymeni. Subject to available funding, as set forth in the terms and
conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside a one (1) year period from receipt of such invoice.

i Request for Payment, SUBRECIPIENT shall request payment of
funds herveunder for Project costs on a reimbursement basis (such requests,
“Reimbursement Requests”), unless otherwise directed by MDEQ.
SUBRECIPIENT shall submit Reimbursement Requests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Reimbursement Portal, located at hitps:/www.mswalerinfrasiruciure.com. All
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026. The Reimbursement Request shall include, at a minimum,
breakdowns of personnel, posilion, dates worked, tasks performed, and totals for
contract costs, matetials, supplies and equipment, included in the Reimbursement
Request, SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the fellowing terms and conditions:

1. SUBRECIPIENT may make Reimbursement Requests no
more frequently than once monthly during the Period of Performance of this
Agreement.



2, SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement.

3 SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or its
contractors may provide under any other Subaward or Contract not related
to this Project.

4, SUBRECIPIENT shall provide on each Reimbursement
Reguest the amount of its LFRF, Transferred LFRF and Other Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fees. MDEQ will then determine the amount of MCWI Grant
Funds that cach Reimbursement Request qualifies for within the Program
regulations and procedures.

5. SUBRECIPIENT understands that no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement, If MDEQ rejects,
condemns or fails to approve any part of the Scope of Work, it may issue a
Notice to Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse to pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discrotion, the costs SUBRECIPIENT is sccking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDEQ’s disctetion, the costs are ineligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any term or condition of this
Agreement, 4) at the lime the request is submitied the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or §) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations.

ii. Indirect Cost Rate. Reimbursement of indirect costs and/or
overhead is not allowed under this Agreement.

E. Limitations on Expenditures. NDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to carry out the Scope of Work described in Attachment A; (i) documented by
contracts or other evidence of liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement.

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors, investigators, other authorized



representatives of MDEQ, the U.S, Treasury, the Mississippi Statc Auditor or other federal
or state instrumentality to be improper, unallowable, in violation of federal or state law, or
the ferms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations ot activitics of SUBRECIPIENT shall become SUBRECIPIENT’s
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds otber than those provided by MDEQ under this Agreement. This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ to SUBRECIPIENT that arc not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be

returned to MDEQ immediately upon receiving MDEQ's writlen notificalion for return of
funds.

G. Clawback. If funds are expended improperty or if an expense submitted for
reimbursement is disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only be amended, modified, or supplemented by written agreement
sipned by the Parties hereto.

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
of'this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to time:

REPORTING PERIOD DEADLINE
October — December Janvary 15
January — March April 15
April - June July 15

July — September October 15

This provision shall survive the expiration or termination of this Agreement with respsct
to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or
termination of this Agreement,

10. FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and
LFRE used for MCWI maiching funds are obligated by 11:59 p.m. on August 30, 2024.
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded or terminating this Agreement.

If SUBRECTPIENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provistons or commits any other substantial breach of this Agreement, MDEQ) may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the
Agreement as fo which there has been delay or a tailure to perform properly.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ,
SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11. FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to
MDE(Q a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report™).
'The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (43) days of
Project complelion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ
will process final Reirnbursement Request,

Upon satistactory completion of the Work performed under this Agreement, as a condition
before final pavment under this Agreement or as a termination settlement under this Apreement,
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement. Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Partics
in this Agreement, final payment under this Agreement or settiement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its surctics
under this Apgreement.

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ), its apgents, employees, officers, representatives, affiliates,
successors and assigns from any and all clzims, demands, damages, liabilities, actions, causes of
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thereafter have, arising out of, in connection with or in any way relating to
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.

12 FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that witl be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
cach transaction. Examples of documentation include but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payroils, bank statements and
reconciliations, and real property and easement appraisals. Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 CF¥.R, § 200.1,
all information reflecting an individual's first name or first initial and last name in combination
with any ene or more of types of information, including, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels,
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such inveice for same, clearly indicating the actual expense and the adjustment, if
any,

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees
to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic
audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action plan set forth in the
report transinifted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachment B and incorporated herein
in its entirety.

13. CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors. MDEQ shall not bear responsibility for
any liability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any coniractual obligation to, or relationship with, any of
SUBRECIPIENT s contractors, and the Parties agree and acknowledge that, as between MDEQ
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by,
SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement. The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Confractor”, “Contracted Party”, or “Coniracted
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Parties, and in all agreements between Contracted Parties and Coniracted Parties’
contractors/sub-contractors.

14,  APPLICABLE LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the State.



SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations,
including, but not limited to, the following:

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. §
803), as added by section 9901 of the American Rescue Plan Act 02021 (Pub. L. No. 117-
2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann. § 49-2-131).

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31, 2022) and final rule {87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award term), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance,; State and Local Fiscal Recovery
Funds.*

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall
obtain and keep current any license, certification, permit, or accreditation required by
federal, state, or local law and shall submit to MDEQ proof of any licensure, certification,
permit or accreditation upon request.

15. AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to
MDEQ of any kind whatsoever. The effective date of termination shall be ag specified in the notice
of termination,

16, REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

! https:/home.treasury.gov/systenv/files/136/SLFRF -Compliance-and-Reporting-Guidance.pdf.



17. REPRESENTATION REGARDING GRATUITILES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual.

18.  UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C TR, Part 200 (“UG”), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as sct forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPTENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview® found
at https://www.mswaterinfrastructure.com.

The applicable UG provisions are as follows:

e Subpart A, Acronyms and Definitions;

e Subpart B, General Provisions;

e Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213);

e Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§
200.305(b)(8) and (9), .308, .309, and .320(c)(d));

® Subpart B, Cost Principles;

e Subpart F, Audit Requnirements;

e 2 CTF.R. Part25 (Universal Identifier and System for Award
Management);

e 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation
Information); and

e 2 (IR Part 180 (OMB Guidelines to Agencies on Govermeniwide
Debarment and Suspension (Non-procurement)).

SUBRECIPIENT shall document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution
of this Agreement and during ali subsequent reviews during the term of the Agreement. It is
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failare to do so may result
in termination of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCWT Grant Funds and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316.



19. SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPTENT must
melude and incorporate the terms and conditions of this Agreement and any attachments, in all
lower tier Subawards, Further, SUBRECIPIENT, who makes a Subaward, must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200.

20. COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a poliey which prohibits unlawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawiul by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activitics under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor,
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. § 20004 ef seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agtees to
comply with the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss, Code Ann, § 49-2-131).2

2 hitps:/fwww.govinfo. gov/content/pkg/FR -2022-01-27/pd6/2022-00292 pdf
3 http://billstatus.Is.state.ms.us/docunents/2023/pd /SB/2400-2499/3B24448G.pdF
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SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Regulations promulgated by MDEQ.*

21, STOP WORK ORDER

A, Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Work covered by the order during the period of work
stoppage. Before the stop work order expires, or within any further period to which the
Parties shall have agreed, MDEQ shall either:

i cancel the stop work order; or

ii. terminate the Work covered by such order as provided in the
Terounation for Default clause or the Termination for Convenience clause of this
Agreement,

B. Cancellation or Expiration of the Order: 1f a stop work order issued under
this clause is canceled at any time during the period specified in the order or if the period
of the order or any extension thereof expires, SUBRECIPIENT shall have the right to
resume Work. An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
if:

i. The stop work order results in an increase in the time required for,
or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of
this Agreement; and

i, SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim asserted may
be received and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a stop work order is not canceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop work order may be allowed by adjustment or otherwise,

22. E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electionic payment and remittance vehicle. MDEQ agrees to make payment in

4 hitps://mswaterinfrastructure. com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22 pdf
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accordance wilh Mississippi law on “Timely Payments for Purchases hy Public Bodies,” which
generally provides for payment of undisputed amounts by the agency within forty-five (435) days
of receipt of invoice. Miss. Code Ann, § 31-7-305,

23, INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200,339.
The degree of SUBRECIPIENT"s performance or compliance deficiency will determine the degree
ol intervention. All possible interventions are listed below and will depend on the degree of
deficiency in SUBRECIPIENTs performance or compliance deficiency.

If MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learns of a compliance or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the
infervention:

(1) The nature of the additional requirements;

(2) The reason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements imposed.

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT,
based on the level of the compliance or performance deficiency that MDEQ determines:

Level 1 Interventions. These interventions may be required for minor compliance or
perforinance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issues within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ; and/or

(4) Required SUBRECIPIENT technical assistance or training.

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues:

(1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
(2) Disallowing payments to SUBRECIPIENT; and/or

(3) Requiring repayment for disallowed cost items; and/or

(4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions, These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT,

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24.  E-VERIFICATION

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
slatus verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, ef seq. The
term “employee™ as used herein means any person that is hired to perform work within the State,
As used herein, “status verification system” means the Illegal Immigration Reform and
Immigration Responsibility Act of 1696 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any other successor clectronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Departinent of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy ef cach such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment eligibility
requirements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983” and its excepiions. See Miss. Code Ann,
§§ 25-61-1 ef seq. and Miss. Code Ann, § 79-23-1, In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008, Miss. Code Ann. §§
27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public BCCESS at
https://www . transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shall be made and
remittance information provided electronically as directed by MDEQ. These payments shall be
deposited mto the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion,
require SUBRECTPIENT to submit invoices and supporting documentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and

i3



agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
curzency.

27. TERMINATION

'The Agreement may be terminated as follows:
A, Termination For Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in part, for the convenience of the State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective.

B. Termination For Default.

If SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agreement or any extension thereof or otherwise fails to satisfy
the Agreement provisions or commils any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankrupitcy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankrupicy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work performed under this
Agreement, but in no case shall said compensation exceced the total Maximum
Amount.

28. DISPUTES

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all
administrative remedies. A written complaint must fitst be sent to the Executive Direclor of
MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen {14) days after receipt of information
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not
resolve the matter, successive administrative remedies may, at SUBRECIPIENT s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant fo
Miss. Code Ann, §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT s option, the decision
of the Executive Director may be deemed the final agency action on the complaint. Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss,
Code Ann. § 49-17-41,

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason, Any attempted assignment or transfer of its obligations without
such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWTI Grant Fund amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the forepoing, this Agreement shall be binding upon the respective successors and assigns of the
Parties.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17}, and that it has LFRF to use as
match funding for this grant. SUBRECIPIENT further cerfifies and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this Agreement.

31. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted
Parlies:

A. are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or Agreement or Contract under a public transaction;

C. have nof, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state or local) with commission of any of these offenses
envmerated in Article 31. B. and Article 31. C., above; and

E. have not, within a three (3} year petiod preceding this Agreement, had one
or more public transactions (federal, state, or local) terminated for cause or default,

32. FAILURE TO ENFORCE

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time
in accordance with its terms,

33. INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 ef seq., including all defenses and exceptions contained therein,
Nothing in this Agreement shall have the effect of changing or altering this liability or of
climinating any defense available to the State under statute.

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission an Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other
parties arising out of or incident to, any and all Work under the terms of this Agreemenit.

34, SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECTIPTENT. Nothing in this Agreement is intended to nor
shall be construed to create an employer-employee relatianship or a joint venture relationship.

SUBRECIPIENT represents that it is qualified to perform the dutics to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an
employee or independent contractor of SUBRECIPTIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including all attachments, represents the entire and integrated agreement
between the Parties hereto and supersedes all prior negotiations, representations or agreements,
irrespective of whether written or oral. This Agreement may be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein.

37.  ORAL STATEMENTS

No oral statement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in this Agreement. All modifications to the Agreement must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT,

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ), the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, franscriptions, and copies of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this
Agreement and all pending matters are closed; however, if any audit, litigation or other action
arising out of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
are finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied:
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A, SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year
retention period and a certification stating the same is sumultaneously provided in writing
ta MDEQ;

B. No audit, litigation or other action arising out of or related in any way to
this Project is commenced beforc SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the
records until all issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the above-mentioned records and corresponding certification.

39.  RIGHT TO AUDIT

SUBRECIPIENT shall maintain all financial records, including e¢lectronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, ruies, and
regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final
payment. These records shall be made available during the term of the Agreement and the
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, ifs designees, or other authorized bodies, including the Office
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK; ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECTIPIENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work.

4]1. SEVERABILITY

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable,
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law.
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42. THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entily that may result in
litigation related in any way to this Agreement.

43. CERTIFICATIONS

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A. SUBRECIPIENT has sufficient LFRF in its possession that it will use to
match MCW1 Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the U.S,
Treasury regarding the use of monies under this Agreement,

C. Asrequired in Attachment A, Article (1) a.,, SUBRECIPIENT’s Authorized
Representative, or his/her designee has watched the video on the MDEQ
https:/iwww.mswaterinfrastructure.com web-page entifled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Overview.”

D, All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as
MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Agreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI Regulations.

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds
used for MCWI matching funds by 11:59 p.m. on August 30, 2024,

G. It SUBRECIPIENT does not complete the Project by December 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds,

44. WAIVER

No delay or omission by either Party to this Agreement in exercising any right, power, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an:
acquiescence (herein, impair any other right, power or remedy hereunder or otherwise afforded by
any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party (o
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No
waiver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party to this Agreement of a default by the other
Party will imply, be construed as or require waiver of future or other defaults.
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

1f applicable, SUBRECIPIENT shall ensure that Contracted Partics and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann, § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall requite the
Confracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”) an employment plan which conforms to the requirements
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who
are submitted by MDES, However, the Contracting Party or confractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the confract
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. §
31-5-37.

46, CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
mterest resulting from the representation of or service 1o other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ rescrves the right to terminate this Agresment
per the “Termination for Convenience” clause.

47. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the henefit of the Parties hereto
and their respective permitted successors and permitted assigns.

48. NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement,

49.  EVALUATION

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

50. VENUE

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi,

51, HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52. NOTICES

Unless ofherwise specified in the Agrecment, all notices, requests, consents, claims,
demands, waivers and other communications hereunder shall be in writing and shall be deemed to
have been given (a) when delivered by hand (with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(c) on the date sent by facsimile or e~mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent after normal
business hours of the recipient; or (d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent to
the respective Parties at the following addresses (or at such other address for a Party as shall be
specified in a notice given in accordance with this subsection):

Ift0 MDEQ: Altention:
MCWI Contract Administration
515 Last Amite Street
P.0. Box 2249
Jackson, MS 39201
E-mail: MCWIdocuments@mdeq.ms.gov

If to SUBRECIPIENT: Attention:
Mayor Allen Latimer
3101 Goodman Rd W
Hotn Lake, MS 38637
Phone: (662) 342-3502
E-mail: mayor@hornlake.org
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53. COUNTERPARTS

Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement. A signed copy of
this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agreement.

[SIGNATURE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date

CITY OF HORN LAKE

A D S

Mayor Allen Latimer
Signature of Authorized Representative

Alle LATIM

Allen Latimer
Printed Name

MAN e

Title [
/IS ( 2022

Date [ )
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND

PROJECT NAME

REQUIREMENTS

Meadowbreok Water Treatment Upgrade

SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes repair and/or replacement of major components
including aerator, service pumps and electrical/instrumentation, rehabilitation of
the existing clear well, and associated appurtenances at the Meadowbrook Water
Treatment Plant,

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWI Program Regulations. SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as

cligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS
(1) SUBRECIPIENT agrees to the following schedule.

a.

Within 10 days of execution of this Agreement, SUBRECIPIENT's
Authorized Representative, or his’her designee shall watch the video on the
MDEQ  https://'www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement;

On or about March 8, 2024, submit a complete set of plans, specifications,
confract documents on each construction contract, and all applicable
permits and agency approvals, if not already submitted to MDEQ;

On or about March 25, 2024, advertise each construction contract for bids;
On or about May 9, 2024, but no later than 45 days after advertisement for

construction bids on each construction contract, receive bids;
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¢. No later than 60 days after receipt of bids on each construction contract,
execute construction contract;

f. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but not limited to the request for
proposals, evidence of publication, MBE/WBE documentation, all received
bids, evaluation and selection documentation, executed construction
contracts, and professional services contracts);

g. No later than 60 days after execution of each construction contract, execute
and submit a copy of the notice to proceed;

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to MDEQ of such milestone;

1. No later than 5 business days after the estimated completion of 50% of
construction, submif & notice to MDEQ of such mileslone;

j. No later than 5 business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milestonc;

k. No later than 5 business days after completion of each construction contract,
notify MDEQ of construction completion;

1. No later than 30 days after the contract completion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

m, Within 45 days of Project completion, but no later than September 30, 2026,
whichever is earlier, unless an extension of this date is specifically
authorized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as listed in Article 11, the engineer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents required by the Agreement.

(2) To the extent any documents required to be submitted in Attachment A, Article
(1) above were submitted with the MCWI Grant Application through the Application
Portal, the documents do not need to be resubmitted.

(3) All documents required to be submitted in Attachment A, Article (1) above, shall
be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTEON PLAN

An cvaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the
assessment of uncontrolled risks upon subsequently identified facts:

1.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements within 60 days of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT s current policies and procedures that would impact
financial management systems and processes, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performance period.

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDIQ so that prompt
action can be taken by MDE() to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ’s or the SUBRECIPIENT s ability to comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriatc by MDEQ based on the assessed risk of
noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized
business that is authorized to do business in the state of Mississippi, 3) a nongovernmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b) entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluniary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement,

2. DEBARMENT AND SUSPENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it:

A. is not presently debarred, suspended, proposed for debarment, declared
incligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of frand or a
criminal offense in connection with cbtaining, attempting to obtain, or performing a public
{federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Arficle 2.B. and Article 2.C,, above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
more public transactions (federal, state, or local) terminated for cause or default,

This agreement is subject to 31 C.I'.R, Part 19,
3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees o indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Department's contractors from and against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Coniracted Party, their agents or employees
or any other partics arising out of or incident to, any and all Work under the terms of this
Agreement.

4, RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a patty, in any manner
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s),
engineex(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any
kind whatsoever (hereinafter collectively referred to as “vendor™). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the
SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly
incidental and all such vendors are not and are not intended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any coniract between the SUBRECIPIENT and any other party in regard
to the project, MDEQ does not assuine any authorities, dutlies, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority (o bind or
otherwise obligate MDEQ), dircctly or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its scparate and
distinct role as regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibilify, or liabifity in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on,
approve, or discuss the merits of any contract claims presented by or to any party. Any MDEQ
reviews, approvals, observations, presence at meetings, written communications, verbal
communications or other actions are not to be interpreted as addressing the merits of any claims,
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

3. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Contracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Coniracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents, All records related to this Agreement shall be retained by
Contracted Party for a minimum of ten (10) years after final payment is mnade under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising out of
or related in any way to this Project is commenced before the end of the ten (10) year period, the
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved
or until the end of the ten (10) vear period, whichever is later.

Contracted Party is not required to retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision only if all of the following
conditions are satisfied:

A. Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention
period and a certification stating the same is simultaneously provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which case, Contracted Party shall retain the records until all
issues atising out of the action are finally resolved; and

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial records
and other records, including electronic records, as may be prescribed by the MDEQ or by
applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records
for a period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10} year period for examination, transcription, and
audit by MDEQ), the Mississippi State Audifor’s Office, its designees, or other anthorized bodies,
mcluding the Office of Inspector General. If any litigation, claim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
findings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Upen request by MDEQ, Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspecticns, meetings, and/or
teleconferences, as appropriate, related to the performance of the Work.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall nol acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Party further covenants that, in the
performance of this agreement, no person having any such interest shall be employed.
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The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or pives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified,

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal fraining, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass contracts of guarantee or insurance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
or programs that provide direct benefits,

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assistance that SUBRECIPIENT may
request in the foture,

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply (o all of the operations of SUBRECIPIENT’s program(s) and activity(ics), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above.

L. SUBRECIPIENT ensures its current and future compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion fraom participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving federal
financial assistance, of any person in the United States on the ground of race, colot, or national
origin (42 U.S.C. § 2000d ef seq.), as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166,
directives, circulars, policies, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges that Executive Order 131606, “Improving Access
to Services for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have Limited
English proficiency (LEP). SUBRECIPIENT understands that denying a person access fo its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activitics, SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written franslation where necessary, to ensure effective communication in
SUBRECIPIENT s programs, services, and activities,
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
activities, As a resource, the Department of the Treasury has published its LEP guidance at 70 FR
6067. For more information on taking reasonable steps to provide mecaningful access for LEP
persons, please visit http://www.lep.gov,

4, SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constitutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in
which such assistance is provided.

5. SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structure is used for a purpose for which
the federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. If any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownetship or possession of the property.

6. SUBRECIPIENT shall cooperate in any enforcement or compliance review
aclivities by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and repotting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI

8. SUBRECIPIENT must provide documentation of an administrative agency’s or
court’s findings of non-compliance of Title VI and efforts to address the non-compliance,
including any voluntary compliance or other agreements between the SUBRECIPIENT and the
administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency finding of
discrimination, please so state.
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE, GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NO. 16-2-DW-5.15
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement™) between the Mississippi
Department of Environmental Quality (“MDEQ”), a Pass-through entity as defined in 2 CFR. §
200.1, and City of Horn Lake, UEI Number: NGITQKKBS5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program
(the “Program”) as specified in Article 4.

1. SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 ("ARPA”), Public Law 117-2 (March 11, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFRP0O003 and CFDA No, 21.027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).

2, PROJECT

Under this Agreement, MDEQ agrees fo disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation
of the project entitied “Horn Lake City Wide Water Service Line Replacement” (the “Project”).

3. PURPOSE

The purpose of this Project is to make a necessary investment in an upgrade to
SUBRECIPIENT s infrastracture. The Project is not for Research and Development.

4, SCOPE OF WORK

SUBRECIPIENT shalt perform the tasks as described and identified in Attachment A,
Scope of Work (the “Work™).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations govemning ARPA, and all
applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget
{(“*OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including



Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be remmbursed provided MDEQ determines
such costs are allowable and cligible. SUBRECIPIENT agrees to complete all tasks included in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, at any time during the Pericd of Performance of this Agreement, SUBRECIPIENT
determines, based on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediatety in writing.

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required {o refurn any funds as a result of misspending on the part of SUBRECIPTENT, MDEQ
reserves the right fo seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A, Project Cost. The total Project cost shall not exceed $1,344,353.00, with
said amount broken down as follows:

i. MCWT Grant Funds shall not exceed $584,489.29;

it. The Local Fiscal Recovery Funds (“LERF”) received by
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance
and Adiministration used as matching funds in this Agreement shall not exceed
$584,489.29;

ifd. Any LFRF transferred to SUBRECIPIENT from a county or
municipality (“Transferred LERF”) shall not exceed $0,00;

iv. Any other funds that SUBRECIPIENT obligates(ed) to the project
that are not eligible for MCWI match (“Other Funds”) shall not exceed
$175,374.42.

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not
exceed $53,774.12. This amount is included in, and is not in addifion {o, the maximum
MCWI Grant Funds specified in Article 7.A.1, above and Article 7.C., below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWT Regulations, Rule 1.1 E, (18), that may be matched with
MCWTI Grant Funds is limited to no more than 4% of the total amount of costs actoally



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above.

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Five Hundred Eighty-Four Thousand Four Hundred Eighty-Nine Dollars and
Twenty-Nine Cents (8584,489.29) (the “Maximum Amount”).

MDEQ is under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to receive funds, such as but not limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 e/ of. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well as compliance monitoring activities
associated with the Program, MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requirements associated with its LFRF, its LFRF
Transferred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a compliant
manner. MDEQ is under no oblipation to reimburse costs incurred that are not
demonstrably compliant with federal and state law.

D. Payment. Subject to available funding, as set forth in the terms and
conditions of this Agrcement, MDEQ shall pay all preperly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDTIQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside a one (1) year period from receipt of such invoice.

i Request for Payment. SUBRECIPIENT shall request payment of
funds hereunder for Project costs on a reimbursement basis (such requests,
“Reimbursement  Requests™), unless otherwise directed by MDEQ.
SUBRECIPIENT shail submit Reimbursement Requests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Reimbursement Portal, located at hitps://www.mswaterinfrastructure.com. All
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026. The Reimbursement Request shall include, at a minimum,
breakdowns of personnel, position, dates worked, tasks performed, and fofals for
confract costs, materials, supplies and equipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

L. SUBRECIPIENT may make Reimbursement Requests no
more¢ frequently than cnce monthly during the Period of Performance of this
Agreement,



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement.

3. SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or its
contractors may provide under any other Subaward or Contract not related
to this Project.

4. SUBRECIPIENT shall provide on each Reimbursement
Request the amount of its LFRY, Transferred LERE and Other Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fees. MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures,

5. SUBRECIPIENT understands that no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance i strict compliance with this Agreement. [ MDEQ rejects,
condemns or fails to approve any pait of the Scope of Work, it may issue a
Notice to Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse to pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any term or condition of this
Agreement, 4) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or 5) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations.

fi. Indirect Cost Rate. Reimbursement of indirect costs and/or
overhead is not allowed under this Apreement.

E. Limitations on FExpenditures. MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to carry out the Scope of Work described in Attachment A; (if) documented by
contracts or other evidence of liability and (iil) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement,

F, Improper Payments. Any item of expenditure by SUBRECIPIENT under
the terms of this Agresment which is found by auditors, investigators, other authorized



representatives of MDEQ), the U.S. Treasury, the Mississippi State Auditor or other federal
or state instrumentality fo be improper, unallowable, in violation of federal or state law, or
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations ot activitics of SUBRECIPIENT shall become SUBRECIPIENT’s
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement. This
proviston shall survive the expiration or termination of this Agreement,

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be

returned to MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

G. Clawback. If funds are expended improperly or if an expense submitted for
reimbursement 1s disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only be amended, modified, or supplemented by written agreement
signed by the Parties hereto.

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to time:

REPORTING PERIOD DEADLINE
October — December January 15
January — March April 15
April— June July 15

Tualy - September October 15

This provision shall survive the expiration or termination of this Agreemenl with respect
to any repoits which SUBRECIPIENT is required to submit to MDEQ following the expiration or
termination of this Agreement,

10.  FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024,
SUBRECTPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LERF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded or terminating this Agreement,

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereof anthorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the
Agreement as to which there has been delay or a failure to perform properly.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ,
SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11, FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shal! transmit to
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”).
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed under this Agreement, as a condition
before final payment under this Agreement or as a termination seitlement under this Apreement,
SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement, Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties
in this Agreement, {inal payment under this Agreement or settlement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Agreement.

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates,
successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thercafter have, arising out of, in connection with or in any way relating to
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement,

12, FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that will be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
each transaction. Examples of documentation inclade but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and
reconciliations, and real property and easement appraisals, Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information™ (“Protected PII”*) as defined in 2 CF.R. § 200.1,
all information reflecting an individual's first name or first initial and last name in combination
with any one or more of types of information, including, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PIT as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limnited to the travel rates of the State of Mississippi, including dining and hotels,
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any.

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees
to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic
audit procedures to ensure adequate financial management of all funds, Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action plan set forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachment B and incorporated herein
n its entirety.

13.  CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors. MDEQ shall not bear responsibility for
any liability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT’s coniractors, and the Parties agree and acknowledge that, as between MDEQ
and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by,
SUBRECIPIENT, No contractor or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement. The partics with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted
Parties”. In addifion fo ensuring that its Coniracted Parties follow the applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Partics, and in all agreements between Contracted Parties and Contracted Parties’
contractors/sub-contractors.

14.  APPLICABLE LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, ifs contlict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the State.



SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations,
ncluding, but not limited to, the following:

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C, §
803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-
2y and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann. § 49-2-131).

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 267806, applicable May 17, 2021
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award term), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infiastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from fime-
to-time by the US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds.?

b. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall
obtain and keep current any license, certification, permit, or accreditation required by
federal, state, or local law and shall submit to MDEQ proof of any licensure, certification,
permit or accreditation upon request.

15. AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to
MDEQ of any kind whatsoever. The cffective date of termination shall be as specified in the notice
of termination.

16. REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

1 hitps:/fhome.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.



17, REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 {Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service Coniract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual.

18. UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agrcement, SUBRECIPIENT agrecs to watch the video entitled
“American Rescue Pian Act State & Local Fiscal Recovery Funds, Procurement Overview” foumd
at hitps://www.mswalterinfrastructure.com,

The applicable UG provisions are as follows:

e Subpait A, Acronyms and Definitions;

e Subpart B, General Provisions;

¢ Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.F.R. §§ 200,204, .205, .210, and .213);

¢ Subpart D, Post Federal Award Requirements (except 2 C.E.R. §§
200.305(b)(8) and (9), .308, .309, and .320(c)}{4));

e Subpart E, Cost Principles;

¢ Subpart F, Audit Requirements;

e 2 C.FR. Part 25 (Universal ldentifier and System for Award
Management),

e 2 CF.R. Part 170 (Reporting Subaward and Executive Compensation
Information); and

e 2 CFR. Part 180 (OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procurement)).

SUBRECIPIENT shall document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution
of this Agreement and during all subsequent reviews during the term of the Agreement, Tt is
SUBRECIPIENT s responsibility to comply with all UG requirements. Failure to do so may result
in fermination of the Agreement by MDEQ),

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCWI Grant Funds and/or LERF, must be used, insured, managed, and disposed of
in accordance with 2 C.F.R. § 200311 through 2 C.F.R. § 200.316.



19. SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must
include and incorporate the terms and conditions of this Agreement and any attachments, in all
fower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200.

20.  COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a policy which prohibits untawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, ali
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor,
transferce, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, coler, or national
origin (42 U.S.C. § 2000d ef seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title V1 also includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d ef seq., s
implemented by the Department of the Treasury’s Title VIregulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to
comply with the provisions of Attachment I to this Agreement,

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Laocal Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann, § 49-2-131).°

2 httpe:/fvwww, govinfo.gov/content/pkg/FR-2022-01-27/pd2022-00292 pdf
3 hitp:/fbillstatus.|s.state.ms.us/documents/2023/pd /5B 2400-2499/SB2444 3G, pdf
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SUBRECIPIENT is required fo review and understand the requirements, limitations and
restrictions placed upon them under the Regulations promulgated by MDEQ.*

21.  STOP WORK ORDER

A, Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days afler the order is delivered to SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Work covered by the order during the period of work
stoppage. Before the stop work order expires, or within any further period fo which the
Parties shall have agreed, MDEQ shall either:

1, cancel the stop work order; or

ii, terminafte the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clause of this
Agreement.

B. Cancellation or Expiration of the Order: 1 a stop work order issued under
this clause is canceled at any time during the period specified in the order or if the period
of the order or any extension thereotf expires, SUBRECIPIENT shall have the right to
resume Work., An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
ift

1. The stop work order results in an increase in the time required for,
or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of
this Agreement; and

ii. SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim asserted may
be received and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a stop work order is not canceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop work order may be allowed by adjustment or otherwise.

22.  E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in

4 https:/mswaterinfrastruciurs.com/wp-content/uploads/2022/07/MMCWI-Grant-Program-Regulations-revised-12-16-22.pdf
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which
generally provides for payment of undisputed amounts by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305.

23, INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2 C.I'.R. § 200.208 and 2 C.F.R. § 200.339,
The degree of SUBRECIPIENT s performance or compliance deficiency will determine the degree
of intervention. All possible interventions are listed below and will depend on the degree of
deficiency in SUBRECIPIENT s performance or compliance deficiency.

If MDEQ determines that an mtervention is waranted, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learns of a compliance or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPTENT of the following related to the
intervention;

(1) The nature of the additional requirements;

(2) The reason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if applicable,
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements imposed.

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT,
based on the ievel of the compliance or performance deficiency that MDEQ determines:;

Level 1 Interventions. These inferventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal confrol, documentation, financial
management, compliance, or performance issues within a specified time period;
and/or

{2) More frequent or more thorough reporting by the SUBRECIPIENT; and/ar

(3) More frequent monitoring by MDEQ); and/or '

(4) Required SUBRECIPIENT technical assistance or training.

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues:

{1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
{2) Disallowing payments to SUBRECIPIENT; and/or

{3) Requiring repayment for disallowed cost items; and/or

{4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
(2) Nontenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24,  E-VERIFICATION

It applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification system for all newly hired employees, Miss, Code Ann, §§ 71-11-1, ef seq. The
term “employee” as used herein means any person that is hired to perform work within the State.
As used herein, “status verification system™ means the Illegal Immigration Reform and
Immigration Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verily Program, or any other successor electronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy of each such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment eligibility
requirements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983” and its exceptions, See Miss. Code Ann,
§§ 25-61-1 et seg. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subjeet to the
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§
27-104-151, ef seq. Unless exempted from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
https://www transparency. mississippi.gov. Information identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shall be made and
remittance information provided electronically as directed by MDEQ. These payments shall be
deposited into the bank account of SUBRECIPIENT s choice. MDE(Q may, at its sole discretion,
require SUBRECIPIENT to submit invoices and supporting documentation electronically af any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
currency,

27. TERMINATION

The Agreement may be terminated as follows:
A. Termination For Convenience,

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in part, for the convenience of the State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective.

B. Termination For Default.

If SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agreement or any extension thereof or otherwise fails to satisfy
the Agreement provisions or commifs any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENT’s right to proceed with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankruptcy.

This Agreement may be terminated in whole or in parl by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work performed under this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount,

28. DISPUTES

Before pleading to any judicial system at any level, SUBRECIPIENT must cxhaust all
administrative remedies. A written complaint must first be sent to the Executive Director of
MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen (14) days afler receipt of information
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requested by MDEQ or the Executive Director. 1f the decision of the Executive Director does not
resolve the matter, successive administrative remedies may, at SUBRECIPTENT’s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to
Miss. Code Ann. §§ 49-17-35 and -4 1. In the alternative, at SUBRECIPIENT s option, the decision
of the Executive Director may be deemed the final agency action on the complaint. Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss,
Code Ann, § 49-17-41.

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason. Any attempted assignment or transfer of its obligations without
such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the foregoing, this Agreement shall be binding upon the respective successors and assigns of the
Parties.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as
match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this Agreement.

3l. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted
Parties:

A are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or Agreement or Contract under a public transaction;

C. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or recciving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental enlify (federal, state or local) with commission of any of these offenses
enumerated in Article 31. B. and Aaticle 31, C., above; and

E. have not, within a three (3) year period preceding this Agreement, had one
or morc public transactions (federal, state, or local) terminated for cause or default.

32. FAILURE TO ENFORCE,

Failute by MDEQ, at any time, to enforce the provisions of this Agreement shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time
in accordance with its terms.

33, INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 ef seq., including all defenses and exceptions contained therein,
Nothing in this Agreement shall have the effect of changing or altering this Hability or of
eliminating any defense available to the State under statute,

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other
parties arising out of or incident fo, any and all Work under the terms of this Agreement.

34. SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor
shall be construed to create an employer-employee relationship or a joint venture relationship,

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an

employee or independent contractor of SUBRECIPIENT, who shali have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35.  INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including alf attachments, represents the entire and integrated agreement
between the Patties hereto and supersedes all prior negotiations, representations or agreements,
irrespective of whether written or oral. This Agreement may be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein.

37. ORAL STATEMENTS

No oral sfatement of any person shall modify or otherwise affect the terms, conditions, or
specifications stated in this Agreement. All madifications to the Agreement must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT's personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
SUBRECIPIENT for a minimmum of ten (10) years after final payment is made undetr this
Agreement and all pending matters are closed; however, if any audit, litigation or other action
arising out of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
are finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required fo retain the above-mentioned records for the ten-year
period prescribed in this Article and Article 39 only if all of the following conditions are satisfied:
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A, SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior fo the expiration of the ten (10) year

retention period and a certification stating the same is simultaneously provided in writing
to MDEQ;

B. No audit, litigation or other action arising out of or related i any way to
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shail retain the
records until all issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the sbove-mentioned records and corresponding certification.

39. RIGHT TO AUDIT

SUBRECIPIENT shall maintain all financial records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and
regulations, SUBRECIPIENT shall retain these records for a period of ten (10) years after final
payment. These records shall be made available during the term of the Agreement and the
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Otffice
of Inspector General. If any litigation, claim, investigation, or audit relating lo this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK: ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRICIPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work.

41. SEVERABILITY

H any part of this Agreement is declared (o be invalid or unenforceable, such invalidity or
uncnforceability shafl not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable.
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law,
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42. THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in
fitipation related in any way to this Agreement,

43. CERTIFICATIONS

SUBRECIPIENT s execution of this Agreement shall be deemed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A. SUBRECIPIENT has sufficient LFRF in its possession that it will use to
match MCWT Grant Funds.

B. SUBRECTPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the U.S.
Treasury regarding the use of monies under this Agreement.

C. As required in Aftachment A, Article (1) a., SUBRECIPIENT’s Authorized
Representative, or his/her designee has watched the video on the MDEQ
https:/fwww.mswatcrinfrastructure.com web-page entitled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Overview.”

D. All of SUBRECIPIENT’ s LERF used as MCWI matching funds, as well as
MCWT Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Apreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI Regulations.

F. SUBRECTPIENT will obligate all MCWI Grant Funds and LFRE funds
used for MCWI wmatching funds by 11:59 p.n. on August 30, 2024,

G. If SUBRECIPIENT does not complete the Project by Decermnber 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds.

44, WAIVER

No delay or omission by cither Party to this Agreement in exercising any right, powet, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by
any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to
this Agreement shall be valid unless set forth in writing by the Party making said waiver, No
watver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party to this Agreement of a default by the other
Party will imply, be construed as or require waiver of future or other defaults,
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45, COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann, § 31-5-37. In addition, within seven {7) days of any such contract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”} an employment plan which conforms to the requirements
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. §
31-5-37.

46. CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
interest resulting from the representation of or service to other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5) working days of such discavery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement
per the “Termination for Convenience” clause.

47.  SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto
and their respective permitted successors and permitted assigns.

48. NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitfed assigns, and nothing herein, express or implied, 1s intended to or shall confer upon
any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever
under or by rcason of this Agreement,

49, EVALUATION

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT aprees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

50. VENUEL

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi.

51. HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52. NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, waivers and other comumunications hereunder shall be in writing and shall be deemed to
have been given (a) when delivered by hand (with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent after normai
business hours of the recipient; or (d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent to
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the respective Parties at the following addresses (or at such other address for a Party as shall be
specified in a notice given in accordance with this subsection):

If to MDEQ: Altention:
MCWI Contract Administration
515 Bast Amile Street
P.0O. Box 2249
Jackson, MS 39201
E-mail: MCWIdocuments@mdeq.ms.gov

Ifto SUBRECIPIENT: Aftention:
Mayor Allen Latimer
3101 Goodman Rd W
Horn Lake, MS 38637
Phone: {662) 342-3502
E-mail: mayor@hornlake.org

53,  COUNTERPARTS
Agreement may be executed in counietparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement. A signed copy of

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an criginal signed copy of this Agreement.

[SIGNATURE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date

CITY OF HORN LAKE

Mayor Allen Latimer
Signature of Authorized Representative

ALLEND AT
Allen Latimer
Printed Name

M AN
Title
%‘/ / -‘s/z,%

Date
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND
REQUIREMENTS

PROJECT NAME
Horn Lake City Wide Water Service Line Replacement
SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes replacement of water service lines and associated
appurtenances.

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWI Program Regulations, SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Wotk without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as
eligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS
(1) SUBRECIPIENT agreces to the following schedule.

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s
Authorized Representative, or his/her designee shall watch the video on the
MDEQ  hitps://www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement,

b. On or about March 8, 2024, submit a complete set of plans, specifications,
contract documents on each construction contract, and all applicable
permits and agency approvals, if not already submitted to MDEQ);

¢. On or about March 25, 2024, advertise each construction contract for bids;

d. On or about May 9, 2024, but no later than 45 days after advertisement for
construction bids on each constraction contract, receive bids;
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€. No later than 60 days after receipt of bids on each construction contract,
execute constriction contract;

f. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but net limited to the request for
proposals, evidence of publication, MBE/WBE documentation, all received
bids, evaluation and selection documentation, executed construction
contracts, and professional scrvices contracts);

g. No later than 60 days after execution of each construction contract, execute
and submit a copy of the nolice to proceed;

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to MDEQ of such milestone;

1. No later than 5 business days after the estimated completion of 50% of
construction, submit a notice to MDEQ of such milestone;

j. No later than S business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milestone;

k. No later than 5 business days afler completion of each construction contract,
notify MDEQ of construction completion;

1. No later than 30 days after the contract completion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

m. Within 45 days of Project completion, but no later than September 30, 2026,
whichever is earlier, unless an extension of this date is specifically
aulhorized by MDEQ, SUBRECIPIENT must submit the following: Final
Repart, as listed in Axticle 11, the engineer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents required by the Agreement.

(2) To the extent any documents required fo be submitted in Attachment A, Article

(1) above were submitted with the MCWI Grant Application through the Application
Portal, the documents do not need to be resubmitted.

(3) All documents required to be submitted in Altachment A, Article (1} above, shall
be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com,
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN

An evaluation for the assessment of uncontrolled risks of the SUBRECIPTENT s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the
assessment of uncontrolled risks upon subsequently identified facts:

1.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements witlhin 60 days of the report release date throughout the Period
of Performance,

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT"s current policies and procedures that would impact
financial management systems and processes, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organizaticn without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identilied (ot
grant management practices from any source, both external and internal, throughout
the program performance period.

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, atfestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ"s or the SUBRECIPIENT s ability to comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriate by MDEQ based on the assessed risk of
noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

k. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifics that (a} it is either a 1) state agency, 2) a validly organized
business that is authorized to do business in the state of Missigsippi, 3) a nongovernmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b) enlry info and performance under this apreement is not resiricled or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement.

2. DEBARMENT AND SUSPENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it:

A. is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction: by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 2.B. and Articlie 2.C., above; and,

E. has not, within a three (3) year period preceding this Apreement, had one or
more public transactions (federal, state, or local) terminated for cause or default.

This agresment is subject to 31 C.F R, Part 19.
3. INDEMNIFICATION
To ihe extent allowed by stale law, Contracted Parly agrees to indemnify and save, release

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Department's contractors from and against any and ali
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees
or any other parties arising out of or incident to, any and all Work under the terms of this
Agreement,

4, RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s),
engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any
kind whatsoever (hereinafier collectively referred to as “vendor™). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit {o vendors coniracting with the
SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly
incidental and all such vendors are not and are not intended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any contract between the SUBRECIPIENT and any other party in regard
io the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Coniracted Party shall not have any authority {o bind or
otherwise obligate MDEQ), directly or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and
distinct role as regulator shall not in any way change or alter its position as that of granior.

MDEQ does not have any authority, duty, responsibility, or Hability in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated fo review, comment on,
approve, or discuss the merits of any contract claims presented by or to any party. Any MDEQ
reviews, approvals, observations, presence at meetings, written communications, verbal
communications or other actions are not io be interpreied as addressing the merits of any claims,
not are they tc be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

5. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Confracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Contracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
cxaminations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
Contracted Party for a minimum of ten (10} years after final payment is made under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising out of
or related in any way fo this Project is commenced before the end of the ten (10) year period, the

28



records shall be retained for one (1) year after all issues arising out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later.

Contracted Party is not required fo retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision only if all of the following
conditions are satisfied;

A, Confracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention
period and a certification stating the same is simultancously provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which case, Contracted Party shall retain the records until ail
issues arising out of the action are finaily resolved; and

C. Contracted Party provides MDEQ a minimum of thirty (30} days written notice
before providing the above-mentioned records and corresponding certification.

0. RECORD RETENTION AND RIGHT TO AUDIT

The Confracted Party shall maintain and retain books, documents, papers, financial records
and other records, including electronic records, as may be prescribed by the MDEQ or by
applicable federal and state laws, rules, and regulations, Contracted Party shall retain these records
for a period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10) year period for examination, transcriplion, and
audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies,
including the Office of Inspector General, If any litigation, claim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
findings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their represenlaiives, invitees, and consultants shall have access and {he right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder, Upon request by MDEQ, Coniracted Party shall provide MDEQ and ifs representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to the performance of the Work.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
whete applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Tarty further covenants that, in the
performance of this agreement, no person having any such interest shall be employed.
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The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie,

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, the Coniracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Tinal Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass contracts of guarantce or insurance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assistance that SUBRECIPIENT may
request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of SUBRECIPIENT s program(s) and activity(ics), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above,

1. SUBRECIPIENT ensures its current and fulure compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving federal
financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.S.C. § 2000d et seq.), as implemented hy the Department of the Treasury Titie VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166,
directives, circulars, policies, memoranda, and/or guidance documents,

2, SUBRECIPIENT acknowledges that Execulive Order 13166, “Improving Access
to Scrvices for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have Limited
English proficiency (ILEP). SUBRECIPTENT understands that denying a person access to its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations, Accordingly, SUBRECIPIENT shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in
SUBRECIPIENT’s programs, services, and activities.
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR
6067, For more information on taking reasonable steps to provide meaningful access for LEP
persons, please visit http://www.lep.gov.

4, SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constifutes a condition of contimied receipt of federal financial assistance and is binding upon
SUBRECTPIENT and SUBRECIPIENT s successors, transferees, and assignees for the period in
which such assistance is provided.

5. SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent fransfer, the
transferee, for the period during which the real property or structure is used for a purpose for which
the federal financial assistance is extended or for another purpose involving the provision of
stmilar services or benefits. If any personal propetty is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate in any enforcement or compliance review
activities by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions, SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, inchuding outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title V1.

8. SUBRECIPIENT must provide documentation of an administrative agency’s or
court’s findings of non-compliance of Title VI and cfforts to address the non-compliance,
including any voluntary compliance or other agreements between the SUBRECIPIENT and the
administrative agency that made the finding, If SUBRECIPIENT settles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency finding of
discrimination, please so state,
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MISSISSIPPTI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NO. 83-2-CW-5.5
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreement (this “Agreement™) between the Mississippi
Department of Environmental Quality (“MDEQ”), a Pass-through entity as defined in 2 C.F.R. §
200.1, and City of Horn Lake, UEI Number: NGJTQKKB5F44 (“SUBRECIPIENT”, and together
with MDEQ, the “Parties”, and cach, a “Party”) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program
(the “Program™) as specified in Article 4.

1. SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 (*ARPA™), Public Law 117-2 (March 11, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027
(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
ta MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023),

2. PROJECT

Under this Agreement, MDEQ agress to disburse funds to SUBRECIPIENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation
of the projeet entitied “Sanitary Sewer Pump Station Rehab and Infiltration/Inflow Removal” (the
“Project™).

3. PURPOSE

The purpose of this Project is to make a necessary investment in an upgrade to
SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.

4, SCOPE OF WORK

SUBRECIPIENT shall perform ihe tasks as described and identified in Attachment A,
Scope of Work (the “Work”).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all
applicable terms and conditions in 2 C.F.R, Part 200 of the Office of Management and Budget



(“OMB”") Uniform Guidance for Grants and Cooperative Agreements, as amended, including
Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the
commencement of the Period of Performance may be reimbursed provided MDEQ determines
such costs are allowable and eligible. SUBRECIPIENT agrees to complete all fasks included in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT
determines, based on the Work performed to date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing.

Failure to adhere to the requirements placed on MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Moreover, if MDEQ is
required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A, Project Cost. 'The total Project cost shall not exceed $1,620,650.00, with
said amount broken down as follows:

i, MCWI Grant Funds shall not exceed $730,825.00;

ii. The Local Fiscal Recovery Funds (“LFRF”) received by
SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance
and Administration used as matching funds in this Agreement shall not exceed
$730,825.00;

iii. Any LFRF transterred to SUBRECIPIENT from a county or
municipality (“Transferred LEREF”) shall not exceed $0.00;

iv, Any other funds that SUBRECIPIENT obligates(ed) to the project
that are not eligible for MCWI match (“Other Funds™) shall not exceed
$159,000.00.

B. Professional fees that witl be reimbursed with MCWI Grant Funds shall not
exceed $64,826.00. This amount is included in, and is not in addition to, the maximum
MCWI Grant Funds specified in Article 7.A.1, above and Article 7.C., below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with
MCWTI Grant Funds is limited to no more than 4% of the total amount of costs actually



incurred on the Project, which in no case may be more than the total Project cost set forth
in Article 7.A., above.

C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Seven Hundred Thirty Thousand Eight Hundred Twenty-Five Dollars and Zero
Cents (§730,825.00) (the “Maximum Amount™).

MDEQ is under no obligation to provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements
to reccive funds, such as but not limited to, adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 ef al. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT s expenditure of its own funds. To that end, in the process of
review of documentation for reimbursement, as well ag compliance monitoring activities
associated with the Program, MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is solely responsible for
compliance with federal and state requirements associated with its LFRE, its LFRF
Transferred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a compliant
manner. MDEQ is under no cbligation lo reimburse cosis incurred that are not
demonstrably compliant with federal and state law.

D. Payment. Subject to available funding, as set forth in the terms and
conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work
performed outside a one (1) year period from receipt of such invoice.

1. Request for Payment. SUBRECIPIENT shall request payment of
funds hereunder for Project costs on a reimbursement basis (such requests,
“Reimbursement Requests™), unless otherwise directed by MDEQ.
SUBRECIPIENT shall submit Reimbursement Requests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Rcimbursement Portal, located at https://www.mswaterinfrastructure.com. Ali
Reimbursement Requests for time periods ending June 30 of any year, during the
Period of Performance under this Agreement, shall be submitted no later than July
31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026, The Reimbursement Request shall include, at a minimum,
breakdowns of personnel, position, dates worked, tasks performed, and totals for
contract costs, materials, supplies and equipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

1. SUBRECIPIENT may make Reimbursement Requests no
more frequently than once monthly during the Period of Performance of this
Agreement.,



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary to complete the Scope of Work
specifically siated and required under this Agreement.

3. SUBRECIPIENT shall not request payment under this
Agreement for other services or other work the SUBRECIPIENT or its
confractors may provide under any other Subaward or Contract not related
to this Project.

4. SUBRECIPIENT shall provide on cach Reimbursement
Request the amount of its LFRF, Transferred LFRF and Other Funds
expended. SUBRECIPIENT shali also provide the amount requested for
professional fees. MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures.

5. SUBRECIPIENT understands that no payment, including
final payment, shall be intetpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement. If MDEQ rejects,
condemns or fails to approve any part of the Scope of Work, it may issuc a
Notice to Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse to pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable or necessary for the completion of the
Work in this Agreement, 2) at MDE(Q)’s discretion, the costs are ineligible
for reimbursement under this Project, 3) at the time the request is submitted
SUBRECIPIENT has failed to comply with any term or condition of this
Agreement, 4) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to perform the Work to date in accordance with the Scope
of Work, or 5) at the time the request is submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state, federal, or local laws and
regulations.

il Indirect Cosi Rafe. Reimbursement of indirect costs and/or
overhead is not allowed under this Agreement.

L. Limitations on Ixpenditures. MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to carry out the Scope of Work described in Attachment 4A; (il) documented by
contracts or other evidence of liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agreement,

F. Improper Payments, Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors, investigators, other authorized



representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal
or state instrumentality to be improper, unallowable, in violation of federal or state law, or
the terms of this Agreement, or involving any fraudulent, deceptive, or misleading
representations or activities of SUBRECIPIENT shali become SUBRECIPIENT's
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement. This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be

returned to MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

G. Clawback. If funds are expended improperly or if an expense submitted for
reimbursement is disallowed or deemed ineligible under federal, state or local laws and
regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only be amended, modified, or supplemented by written agreement
signed by the Parties hereto,

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
of this Agreement in a format prescribed by MDDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from fime to time:

REPORTING PERIOD DEADLINE
October — December January 15
January — March April 15
April — June huly 15

July — September October 15

This provision shall survive the expiration or termination of this Agreement with respect
to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or
termination of this Agreement.

10.  FAILURE TO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and
LERF used for MCW] matching funds are obligated by 11:59 p.m. on August 30, 2024,
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and



LEFRF used for MCWTI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ
modifying the MCWI Grant Funds awarded or terminating this Agreement.

If SUBRECIPTENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereofl authorized by MDEQ or if SUBRECIPIENT otherwise [ails to satisfy the
Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ),
MDEQ may terminate SUBRECIPTENT's right to proceed with the Agreement or such part of the
Agreement as to which there has been delay or a failure to perform properly.

Notwithstanding termination of the Agreement and subject to any directions by MDEQ,
SUBRECIPIENT shall take timely, reasonable, and necessary aclion to protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

11.  FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report™).
The Final Report shall be provided by SUBRECIPTENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed under this Agreement, as a condition
before final payment under this Agreement or as a termination settlement under this Agreement,
SUBRECIPIENT shall cettify to MDEQ, on a form provided by MDEQ, that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for its Work under this Project will be submitted for reimbursement. Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties
in this Agreement, final payment under this Agreement or settlement upon termination of this
Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Agreement.

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ), ils agents, employees, officers, representatives, affiliates,
successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of
action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may thereafter have, arising out of, in connection with or in any way relating to
any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.

12.  FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that will be able to isolate and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriate support documentation for
cach transaction. Examples of documentation include but are not limited to copies of checks paid



to vendors, vendor invoices, bills of lading, purchase vouchers, payrolis, bank statements and
reconeiliations, and real property and easement appraisals. Prior to the submittal of any such
documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of
“Protected Personally Identifiable Information™ (“Protected PII”) as defined in 2 C.F.R. § 200.1,
all information reflecting an individual's first name or first initial and last name in combination
with any one or more of types of information, inclucding, but not limited to, social security number,
passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This
does not include PII as defined mm 2 C.ER, § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Asticle 13 of this
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels,
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any,

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees
to submit to and cooperate with MDEQ in any additional risk assessment cvaluation and periodic
audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action pian set forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems and processes for
financial management, a copy of which is attached hereto as Attachinent B and incorporated herein
in its entirety,

13. CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project
specifications, and Project management by its contractors, MDEQ shall not bear responsibility for
any Hability caused or incurred by any contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ
and SUBRECIPIENT, ail Work shall be deemed to be the responsibility of, and performed by,
SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement
shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with
this Agreement. The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted
Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’
contractors/sub-contractors.

14. APPLICABLE LAW

The Agreement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding, ifs conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the State.



SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations,
including, but not limited to, the following:

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. §
803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-
2} and the Mississippi Municipality and County Water Infrastructure Grant Program Act
of 2022 (Miss. Code Ann. § 49-2-131).

B. Implementing Regulations. Subpart A of 31 CFR. Part 35 (Coronavirus
State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLERF award term), and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ
regulations, entitled “Mississippi Commission on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds. 1

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall
obfain and keep current any license, certification, permit, or accreditation required by
federal, state, or local law and shall sybmit to MDEQ proof of any licensure, certification,
permit or acereditation upon request.

15. AVAILABILITY OF FUNDS

1t is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability of the funds from state, federal, and/or other
funding sources, If the funds anticipated for the continuing fulfillment of the Agreement are, at
any time, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material
alteration of the program under which funds were provided or if funds are not otherwise available
to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the
SUBRECIPIENT, to terminate this Agreement without damage, penally, cosl or expenses to
MDEQ of any kind whatsoever, The effective date of termination shall be as specified in the notice
of termination.

16, REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not retained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

! https://home.treasury.govisystem/files/1 36/SLIRF-Compliance-and-Reporting-Guidance.pdf.



17. REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules
and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual.

18. UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Administrative Requiremenits, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 ("UG"), as adopted by
the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found
at https://’www.mswaterinfrastructure com.

The applicable UG provisions are as follows:

e Subpart A, Acronyms and Definitions;

e Subpart B, General Provisions;

e Subpart C, Pre-Federal Award Requirements and Contents of Federal
Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213);

e Subpart D, Post Federal Award Requirements (except 2 CE.R. §§
200.305(b)(B) and (9), .308, .309, and .320(c)(4));

e Subpart E, Cost Principles;

e Subpart F, Audit Requirements;

e 2 CF¥R. Part25 (Universal Identifier and System for Award
Management);

e 2 CF.R. Part 170 (Reporting Subaward and Executive Compensation
Information); and

e 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procorement)).

SUBRECIPIENT shali document compliance with UG requirements, including adoption
and implementation of all required policies and procedures, within thirty (30) days of the execution
of this Agreement and during all subsequent reviews during the term of the Agreement. It is
SUBRECIPIENT?s responsibility to comply with all UG requirements. Failure to do so may result
in termination of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whale or
in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2 CF.R. § 200.311 through 2 C.F.R. § 200.316.



19. SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must
include and incorporate the terms and conditions of this Agreement and any attachments, in all
lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R, Part 200.

20. COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore,
maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any other consideration made
unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-graniee, contractor, subcontractor, successor,
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating apainst a person on the basis of race, color, or national
origin (42 U.S.C. § 2000d ef seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title V1 also includes protection to persons with “Limited English Proficiency” in any
progtam or activity receiving federal financial assistance, 42 U.S.C. § 20004 ef seq., as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees
to comply with the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit,
or impair MDEQ from exetcising or performing any regulatory, legislative, governmental, or other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed vpon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).2

2 https:/www.govinfo govicontent/pkg/FR-2022-01-27/pd/2022-00292. pdf
3 hetp://billstatus.is.state.ms.us/documents/ 202 3/pd f/SB/2400-2499/5B24445G pdf
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SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under the Regulations promulgated by MDEQ.*

21, STOP WORK ORDER

A. Order to Stop Work: MDE() may, by written order to SUBRECIPIENT at
any time and without notice tc any surety, require SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursnant to this clause. Upon receipt of such an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the Work covered by the order during the period of work
stoppage. Belote the stop work order expires, or within any further period to which the
Parties shall have agreed, MDEQ shall either:

1. cancel the stop work order; or

ii. terminate the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clause of this
Agreement,

B. Cancellation or Expiration of the Order: If a stop work order issued under
this clause is canceled at any time during the peried specified in the order or if the period
of the order or any extension thereof expires, SUBRECIPIENT shall have the right to
resume Work. An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
ift

i, The stop work order results in an increase in the time required for,
or in SUBRECIPIENT s cost properly allocable to, the performance of any part of
this Agreement; and

ik, SUBRECIPIENT provides a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim asserted may
be received and acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: 1f a stop work order is not canceled and the
Work covered by such order is terminated for defauit or convenience, the reasonable costs
resulting from the stop work crder may be allowed by adjustment or otherwise.

22. E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in

4 bttps:/Amswaterinfrastructure. com/wp-content/upioads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which
generally provides for payment of undisputed amounts by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305.

23.  INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2 C.F.R, § 200.208 and 2 C.F.R. § 200.339.
The degree of SUBRECIPIENT s performance or compliance deficiency will determine the degree
of intervention. All possible interventions ate listed below and will depend on the degree of
deficiency in SUBRECIPIENT’s performance or compliance deficiency.

If MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review, or as soon as possible
after MDEQ otherwise learns of a compliance or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the
intervention:

(1) The natare of the additional requirements;

(2) The reason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable; and

(5} The method for requesting reconsideration of the additional requirements imposed.

MDEILQ may impose, but is not limited to, the following interventions on SUBRECIPMIENT,
based on the level of the compliance or performance deficiency that MDEQ determines:

Level 1 Interventions. These interventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issnes within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ; and/or

(4) Required SUBRECIPIENT technical assistance or fraining.

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues:

(1) Restrictions on funding payment requests by SUBRECIPIENT; and/or
(2) Disallowing payments to SUBRECIPIENT; and/or

(3) Requiring repayment for disallowed cost items; and/or

(4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or
{2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24. E-VERIFICATION

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, ef seq. The
term “employee” as used herein means any person that is hired o perform work within the State.
As used herein, “status verification system” means the Illegal Immigration Reform and
Immigration Responsibility Act of 1996 that is operated by the United States Departiment of
Homeland Security, also known as the B-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy of cach such verification. SUBRECIPIENT further represents and
certifies that any person assigned to perform services hereafter meets the employment eligibility
requivements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to the “Mississippi Public Records Act of 1983” and its exceptions, See Miss. Code Ann,
§§ 25-61-1 ef seq. and Miss. Code Ann, § 79-23-1. In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss, Code Ann., §§
27-104-151, et seq. Unless exempted from disclosure due to a court-issucd protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
https://www.transparency.mississippi.gov. Information identified by SUBRECIFIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shall be made and
remittance inforination provided electronically as directed by MDEQ. These payments shall be
deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion,
require SUBRECIPIENT to submit invoices and supporting docamentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes., All payments shall be in United States

CUrrendy.

27,

TERMINATION

The Agreement may be terminated as follows:

28.

A. Termination fFor Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole or in patt, for the convenience of the State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement terminated and when termination becomes effective,

B. Termination For Default.

If SUBRECTPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the time
specified in this Agreement or any extension thereof or otherwise fails to satisfy
the Agreement provisions or commits any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days or any longer time specified in
writing by MDEQ, MDEQ may terminate SUBRECIPIENTs right to proceed with
the Agreement cr such part of the Agreement as to which there has been delay or a
failure to properly perform.,

Notwithsianding termination of the Agreement and subject to any directions
by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest,

C. Termination Upon Bankruptcy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings, whether voluntary or involuntary, or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled to
recover just and equitable compensation for satisfactory Work performed undey this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount.

DISPUTES

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all
administrative remedies. A written complaint must first be sent to the Executive Director of
MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within fourteen {14) days after receipt of information
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not
resolve the matier, successive adminisirative remedics may, at SUBRECIPIENT s option, include
bringing the complaint before the Mississippi Commission on Environmental Quality putsuant to
Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT s aption, the decision
of the Executive Director may be deemed the final agency action on the complaint, Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss.
Code Ann, § 49-17-41,

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole
or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason, Any attempted assignment or transfer of its obligations without
such consent shall be null and void. No such approval by MDEQ of any contract shall he deemed
in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum
MCWI Grant Fund amount set forth in this Agreement, nor creale any contractual relationship
between MDEQ and any Confracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to
the foregoing, this Agreement shall be binding upon the respective successors and assigns of the
Parties.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as
match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security,
financing, contractual, or other agreement of any kind; and, notwithstanding any other provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its ability to perform its obligations under this Agreement,

31. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted
Parties:

A. are not presently debarred, suspended, proposed for debarment, declared
incligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or Agreement or Contract under a public transaction;

C. have not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
desfruction of records, making false statements, or receiving stolen property;

D. are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 31. B, and Article 31, C., above; and

E. have not, within a three (3) year period preceding this Agreement, had one
or mare public transactions (federal, state, or local) terminated for cause or default.

32. FAILURE TO ENFORCE

Failure by MDEQ), at any time, to enforce the provisions of this Agreement shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time
in accordance with its terms,

33, INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project, SUBRECIPIENT’s
tort liability, if it is an cntity of the State of Mississippi, is determined and controlled in accordance
with Miss, Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.
Nothing in this Agreement shall have the effect of changing or altering this liability or of
eliminating any defense available to the State under statute.

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release
and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and MDEQ’s contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other
patties arising out of or incident to, any and all Work under the ferms of this Agreement.

34. SUBRECIPIENT STATUS

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor
shall be construed {o create an employer-employee relationship or a joint venture relationship.

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel
who are qualified to perform the duties required under this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall he an

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
confractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, inchuding all attachments, represents the entite and integrated agreement
between the Parties hereto and supersedes all prior negotiations, representations or agreements,
irrespective of whether written or oral. This Agreement tay be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agreement and all its attachments and has had the
apportunity to receive competent advice and counsel necessary for it to form a full and complete
understanding of all rights and obligations herein.

37.  ORAL STATEMENTS

No oral statement of any person shall modify or otherwise aftfect the terms, conditions, or

specifications sfated in this Agreement. All modifications to the Agreement must be made in
writing by the MDIQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office, MDEQ, the State or any duly autherized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this
Agreement and all pending matters are closed; however, if any audit, lifigation or other action
arising out of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out of the action
are finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period prescribed in this Article and Axticle 39 only if all of the following conditions are satisfied:
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A, SUBRECIPIENT has provided all of the documents described above and in
the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year
retention period and a certification stating the same is simultaneously provided in writing
to MDEQ;

B. No audit, litipation or other action arising out of or related in any way to
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the
records until all issues arising out of the action are finally resolved; and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days writlen
notice before providing the above-mentioned records and corresponding certification.

39. RIGHT TO AUDIT

SUBRECIPIENT shall maintain aill financial records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and
regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final
payment. These records shall be made available during the term of the Agreement and the
subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Olfice
of Inspector General. if any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is started before the expiration of the ten (10) year period,
the records must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

40. RIGHT TO INSPECT WORK; ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
o conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder, Nolwithslanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRECIPIENT shali not be relieved of its responsibility for performance of the
Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such
inspection or review of the Work. SUBRECIPTENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work.

41,  SEVERABILITY

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provision of the Agreement that can be given effect
without the invalid or unenforceable provision, and to this end the provisions hereof are severable.
In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law.
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42.  THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in
litigation related in any way to this Agreement.

43. CERTIFICATIONS

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A. SUBRECIPIENT has sufficient LIFRF 1n its possession that it will use to
match MCWI Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and other criteria, as may be amended from time to time, by the U.S,
Treasury regarding the use of monies under this Agreement.

C. Asrequired in Attachment A, Article (1) a., SUBRECIPIENT s Authorized
Representative, or his/her designee has watched the video on the MDEQ
bitps:/iwww.mswalterinfrastructure.comn web-page entifled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Overview.”

D. All of SUBRECIPIENT s LFRF used as MCWI matching funds, as well as
MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this Agreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as defailed in the MCWI Regulations,

k. SUBRECIPIENT will obligaie all MCWI Grant Funds and LFRF funds
used for MCWI matching funds by 11:59 p.m. on August 30, 2024.

G. If SUBRECIPIENT does not complete the Project by December 31, 2026,
SUBRECIPIENT acknowledges and agrees to complete the Project with other funds.

44, WAIVER

No delay or omission by either Party to this Agreement in exercising any right, power, or
remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by
any means, ar operate as a waiver of such right, power, or remedy. No waiver by either Party to
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No
waiver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party to this Agreement of a default by the other
Party will imply, be construed as or require waiver of future or other defaults.
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45.  COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

If applicable, SUBRECIPIENT shall ensure that Coniracted Parfies and bidders solicited
for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to
submit a certification with their bid that said bidder will comply with the provisions of Miss. Code.
Ann, § 31-5-37, In addition, within seven (7) days of any such contract award procured or to be
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES") an employment plan which conforms to the requirements
confained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents
of the State of Mississippi who are to be verified by MDES and/or those gualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi residents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract
award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. §
31-5-37.

46, CONFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
interest resulting from the representation of or service to other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5} working days of such discovery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement
per the “Termination for Convenience” clause.

47. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto
and their respective permitted successors and permitted assigns.

48. NO THIRD-PARTY BENLFICIARIES

This Agreement is for the sole benefit of the Parties hereto and their respective successors
and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon
any other person or entify any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement.

49, EYALUATION

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Projeci(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring repotts, progress repotts, and the like as
may be required and to provide such reports at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to ali reasonable requests for information to assist
in evaluation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.

50.  YENUE

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi.

51, HEADINGS

The headings in this Agreement are for reference only and shall not affect the interpretation
of this Agreement.

52.  NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, waivers and other communications hereunder shall be in writing and shall be deemed (o
have been given (a} when delivered by hand {(with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
{c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if
sent during normal business hours of the recipient, and on the next business day if sent after normal
business hours of the recipient; or {(d) on the third day after the date mailed, by certified or
registered mail, return receipt requested, postage prepaid. Such communications must be sent o
the respective Parties at the following addresses (or at such other address for a Patty as shall be
specified in a notice given in accordance with this subscction):

If to MDEQ: Attention:
MCWI Contract Administration
515 East Amite Street
P.O. Box 2249
Jackson, MS 39201
E-mail: MCWIdocuments{@mdeq.ms.gov

If to SUBRECIPIENT: Attention:
Mayor Allen Latimer
3101 Goodman Rd W
Horn Lake, MS 38637
Phone: (662) 342-3502
E-mail: mayor@hornlake.org
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53. COUNTERPARTS
Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to be one and the same Agreement. A signed copy of

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agreement,

[SIGNATURE PAGE FOLLOWS]
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For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date
CITY OF HORN LAKE
s i : . 7
AL T
Mayor Allen Latimer

Signature of Authorized Representative

ALLE D LA IMEA

Allen Latimer
Printed Name

M A OR_
Title .
Ny / (= / =2

Date
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND

PROJECT NAME

REQUIREMENTS

Sanitary Sewer Pump Station Rehab and Infiltration/Inflow Removal

SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes removal, rchabilitation and/or replacement of
wastewater collection pumping stations, cleaning and CCTV inspection of
wastewater collection system main line, development of a plan for remowval of
infiltration and inflow in the wastewater collection system, and associated

appurtenances.

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCWI Program Regulations. SUBRECIPIENT herchy agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications, contract documents, and contract change orders approved as

cligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS

(1) SUBRECIPIENT agtees to the following schedule.

a,

Within 10 days of exccution of this Agreement, SUBRECIPIENT’s
Authorized Representative, or his/her designee shall watch the video on the
MDEQ  htps://www.mswaterinfrastructure.com  web-page  entitled
“American Rescue Plan Act State & Locai Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance with this
requirement;

On or about November 10, 2023, submit a complete set of plans,
specifications, contract documents on each construciion contract, and all
applicable permits and agency approvals, if not already submitted to
MDEQ;

On or about November 28, 2023, advertise each construction contract for
bids;
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d. On or about January 12, 2024, but no later than 45 days after advertisement
for construction bids on each construction contract, receive bids;

e. No later than 60 days after receipt of bids on each construction contract,
execute construction contract;

f. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but not limited 1o the requesi for
proposals, evidence of publication, MBE/WBE documentation, all received
bids, evaluation and selection documentation, executed construction
coniracts, and professional services contracts);

g. No later than 60 days after execution of each construction contract, execute
and submit a copy of the notice to proceed;

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to MDE(Q of such milestone;

1. No later than 5 business days after the estimated completion of 50% of
construction, submit a notice to MDEQ of such milestone;

j. No later than 5 business days after the estimated completion of 75% of
construction, submit a notice to MDEQ of such milesione;

k. No later than 5 business days after completion of each construction contract,
notify MDEQ of construction completion;

. No later than 30 days afler the contract complelion date on each
construction contract, submit all change orders which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation;

m. Within 45 days of Project completion, but no later than September 30, 2026,
whichever is earlier, unless an extension of this date is specifically
authotized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as listed in Article 11, the engineer's certification of compliance
with plans, specifications, and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents required by the Agreement,

(2) To the extent any documents required to be submitted in Attachment A, Article

(1) above were submitted with the MCWI Grant Application through the Application
Portal, the documents do not need to be resubmitted.
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(3) All documents required to be submitted in Attachment A, Article (1) above, shall
be uploaded to the Documents Portal at hitps://www.mswaterinfrastructure.com.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLLAN

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT s systems
and processes for financial management was performed as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the
assessment of uncontrolled risks upon subsequently identified facts:

L.

SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited
financial statements within 60 days of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT’s current policies and procedures that would impact
financial management systems and processes, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performance period,

If deficiencies, significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or monitoring
engagement during the program performance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ)’s or the SUBRECIPIENTs ability to comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring
procedures as deemed appropriate by MDEQ based on the assessed risk of
noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contfracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized
business that is authorized to do business in the state of Mississippi, 3) a nongovermmental
organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter
into this agreement and; (b) entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (¢)
notwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement,

2, DEBARMENT AND SUSPENSION
Contractor/Contracted Parfies certifies to the best of its knowledge and beliel, that it

A, is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract uader a public transaction;

C. has not, within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

D. 1 not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these offenses
enumerated in Article 2.B, and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
more public transactions {federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.IR. Part 19.
3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release
and held harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees and officers, and the Depariment's contractors from and against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suil, judginent, debt and cost,
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees
or any other partics arising out of or incident to, any and all Work under the terms of this
Agreement.

4, RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s),
engineer(s), attorney(s}, equipment supplier(s), contractor(s), or between any other parties of any
kind whatsoever (hereinafter collectively referred to as “vendor”), The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting with the
SUBRECIPIENT or Confracted Partics arising from or associated with this Agreement is strictly
incidental and all such vendors are not and are not intended to be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.

Upon execution of any contract between the SUBRECIPIENT and any other party in regard
to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or
otherwise obligate MDEQ), directly or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and
distinct role as regulator shall not in any way change or alter its position as that of granior.

MDEQ does not have any authority, duty, responsibility, or liabilify in contract claims or
dispute identification, negotiation, resolution, or any other actions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on,
approve, or discuss the merits of any contract claims presenied by or to any party. Any MDEQ
reviews, approvals, cbservations, presence at meetings, written communications, verbal
communications or other actions are not to be interpreted as addressing the merits of any claims,
nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the
Contracted Party or any other parties.

5. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
1s made during normal business hours of Contracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Contracied Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Project for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall be retained by
Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement
and all pending matters are closed; however, if any audit, litigation or othet action arising out of
or related in any way to this Project is commenced before the end of the ten (10) year period, the
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records shall be retained for one (1) year afier all issues arising out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later,

Contracted Party is not required to retain the above-mentioned records for the ten (10) year
period prescribed in this Section and the “Right to Audit” provision oaly if all of the following
conditions are satisfied:

A. Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior to the expiration of the ten (10} year retention
period and a certification stating the same is simultaneously provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before Contracted Party provides the records and corresponding
certification to MDEQ, in which casc, Contracted Party shall retain the records until all
issues arising out of the action are finally resolved; and

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above~-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and refain books, documents, papers, financial records
and other records, including electronic records, as may be prescribed by the MDEQ or by
applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records
for a period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10) year period for examination, transcripticn, and
audit by MDEQ), the Mississippi State Auditor’s Office, its designees, or other authorized bodies,
including the Office of Inspector General. If any litigation, claim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
findings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct announced and unannounced onsite and offsite physical visits to inspect all Work
hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as appropriate, telated to the performance of the Work.

3. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hercunder. The Contracted Party further covenants that, in the
performance of this agreement, no person having any such interest shall be employed.
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The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agtees to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified.

Further, the Contracted Parly agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information to assist
in evalvation of the accomplishments of the Project and the agreement for a period of ten (10)
years after the date on which the Final Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass contracts of guarantee or insurance,
regulated programs, licenses, procurement contracts by the Federal government at market value,
ot prograins that provide direct benefits,

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assistance that SUBRECIPIENT may
request in the future,

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of SUBRECIPIENT s program(s) and activity(ies), so long as any
portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner
prescribed above.,

1. SUBRECIPIENT ensures its current and future compliance with Title VI of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs snd activities receiving federal
financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.8.C. § 2000d ef seq.), as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166,
directives, circulars, policies, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access
to Services for Persons with Limited English Proficiency,” seeks to improve access to federally
assisied programs and activities for individuals who, because of national origin, have Limited
English proficiency (LEP). SUBRECIPIENT understands that denying a person access to ifs
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations, Accordingly, SUBRECIPIENT shall initiatc reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access fo its programs, services, and activities. SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, inciuding oral
interpretation and written translation where necessary, to ensure effective communication in
SUBRECIPIENT s programs, services, and activities.
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, services, and
activitics. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR
6067. For more information on taking reasonable steps to provide meaningful access for LEP
persons, please visit http://www.lep.gov.

4, SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constitutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENT’s successors, transferces, and assignees for the period in
which such assistance is provided.

5. SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structute is used for a purpose for which
the federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. Il any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate m any enforcement or compliance review
activitics by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, and monitoring of any settlement
agreements that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporiing requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaini, pending or completed, including outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI

8. SUBRECIPIENT muwust provide documentation of an administrative agency’s or
court’s findings of non-compliance of Title VI and efforts to addiess the non-compliance,
including any veluntary compliance or other agreements between the SUBRECIPIENT and the
administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging
such discrimination, SUBRECIPTENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency finding of
discrimination, please so state.
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CITY OF HORN LAKE

BOARD MEETING
9/19/2023
Overtime

Department 9/5/2023 | Amount
Animal Control $9,145.62 $960.61
Judicial $13,289.82 $619.26
Fire/Amb $138,572.30 $0.00
Fire/Budgeted OT $0.00 $10,006.71
Fire/Non Budgeted OT $0.00 $358.20
Fire/ST Non Budgeted OT $0.00 $0.00
Finance $15,658.00 $104.94
Legislative $4,771.01 $0.00
Executive $4,562.26 $0.00
Parks $15,196.79 $0.00
Planning $17,991.40 $0.00
Police $143,175.59 $6,306.29
Public Works - Streets $9,198.53 $0.00
Public Works - Utility $32,762.18 $2,264.54
Grand Total $404,323.50 $20,620.55

CITY OF HORN LAKE
BOARD MEETING

9/19/2023

CLAIMS DOCKET RECAP C-091923 D-091923




NAME OF FUND

GENERAL FUND

COURT COSTS
EXECUTIVE
LEGISLATIVE
JUDICIAL

FINANCIAL ADMIN
PLANNING

POLICE

FIRE & EMS

STREET DEPARTMENT
ANIMAL CONTROL
PARKS & REC

PARK TOURNAMENT
PROFESSIONAL EXPENSE
DEBT SERVICES
HEALTH INSURANCE

BOND FUNDED CAP PROJECT EXPENSE

LIBRARY FUND

ECONOMIC DEVELOPMENT FUND

UTILITY FUND
TOTAL DOCKET
VENDOR  VENDOR NAME ORG DESC ACCOUNT DESC
FLEETCOR FINANCIAL
1702 TECHNOLOGIE  ADMINISTRATION FUEL & OIL
FLEETCOR FINANCIAL
1702 TECHNOLOGIE ~ ADMINISTRATION FUEL & OIL
EQUIPMENT
PARTS &
926 THE HOME DEPOT POLICE SUPPLIES
FLEETCOR
1702 TECHNOLOGIE POLICE FUEL & OIL

AMOUNT

53.62

68.75

530.93

3,215.96

TOTAL

$616,337.09

$1,445.27
$0.00
$846.00
$4,974.12
$1,526.37
$1,405.61
$299,445.31
$40,578.20
$56,516.51
$4,224.88
$4,384.06
$0.00
$200,990.76
$0.00

$0.00

$0.00

$1,705.00

$26,361.35

$55,052.35

$699,455.79

CHECK
NO FULL DESC

UTILITY / STREET /
7188237  ADMIN 8/28 TO 9/3
PUBLIC WORKS 9/4

7188246 TO9/10

WEST PRE SCENE:

7188248 WATER LEAK REN

7188224  POLICE 8/21TO 8/27



1702

1702

1097

1702

1702

1702

1702

1702

1356

2095

1702

1702

1702

651

651

651

1702

926

1702

1702

651

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

LANDERS
CHRYSLER DOD

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

ATMOS ENERGY

WALLS WATER
ASSOCIAT

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

ENTERGY

ENTERGY

ENTERGY

FLEETCOR
TECHNOLOGIE

THE HOME DEPOT

FLEETCOR
TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

ENTERGY

POLICE

POLICE

POLICE

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

STREET

DEPARTMENT

STREET

DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

ANIMAL
CONTROL

ANIMAL

CONTROL

PARKS & REC

PARKS & REC

PARKS & REC

FUEL & OIL

FUEL & OIL

VEHICLES

FUEL & OIL

FUEL & OIL

FUEL & OIL

FUEL & OIL

FUEL & OIL

UTILITIES

UTILITIES

FUEL & OIL

FUEL & OIL

FUEL & OIL

STREETS/TRAFFIC
LIGHTING

STREETS/TRAFFIC
LIGHTING

STREETS/TRAFFIC

LIGHTING

FUEL & OIL

PROFESSIONAL

SERVICES

FUEL & OIL

FUEL & OIL

UTILITIES

3,254.39

2,889.95

228,572.00

1,259.92

1,128.00

942.16

1,180.86

1,242.75

187.55

77.70

790.88

800.62

818.82

55.24

203.83

22,103.99

62.08

204.40

185.96

119.01

51.81

7188239

7188238

7188218

7188222

7188221

7188220

7188244

7188245

7188232

7188240

7188223

7188237

7188246

7188242

7188242

7188242

7188236

7188226

7188219

7188243

7188235

POLICE 8/28 TO 9/3

POLICE 9/4 TO 9/10

2023 DODGE
DURANGO (6)

FIRE 8/21 TO 8/27

FIRE 8/7 TO 8/13

FIRE 8/14 TO 8/20

FIRE 8/28 TO 9/3

FIRE 9/4 TO 9/10

6363 HWY 301

6363 HWY 301

FUEL FOR UT AND ST

UTILITY / STREET /

ADMIN 8/28 TO 9/3

PUBLIC WORKS 9/4
TO9/10

1025 HWY 302

1007 GOODMAN RD
w

STREET LIGHTS

ANIMAL CONTROL
8/28T09/3

ANIMAL CONTROL
SUPPLIES

FUEL FOR PARKS
AND REC

FUEL FOR PARKS 9/4
TO9/10

FLOOD LIGHT
CHOCTAW PARK



651

651

2335

6626

5472

4457

6521

1356

6766

1702

1702

1702

940

5472

379

379

651

944

944

9997

ENTERGY

ENTERGY

STAPLES

ODP BUSINESS
SOLUTIO

SOUTHERN

TELECOM

AT&T WIRELESS

C SPIRE

ATMOS ENERGY

DEEP SOUTH

RODEO

FLEETCOR

TECHNOLOGIE

FLEETCOR

TECHNOLOGIE

FLEETCOR
TECHNOLOGIE

HORN LAKE
POSTMASTER
SOUTHERN
TELECOM

COAHOMA
ELECTRIC POW

COAHOMA
ELECTRIC POW

ENTERGY

HORN LAKE
WATER ASSO
HORN LAKE
WATER ASSO

KHLADEJAH
JONES

PARKS & REC

PARKS & REC

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ECONOMIC
DEVELOPMENT

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

GENERAL FUND

UTILITIES

UTILITIES

OFFICE SUPPLIES

OFFICE SUPPLIES

POSTAGE

TELEPHONE
EXPENSE

TELEPHONE
EXPENSE

UTILITIES

PROMOTIONS

FUEL & OIL

FUEL & OIL

FUEL & OIL

TELEPHONE &
POSTAGE
TELEPHONE &
POSTAGE

UTILITIES

UTILITIES

UTILITIES

UTILITIES

UTILITIES

DEPOSITS ON

HOLD - COURT
BONDS

162.74

176.44

2,192.10

80.35

1,008.39

8,971.84

289.50

2,234.53

25,000.00

790.89

800.61

818.82

3,266.91

192.00

42.19

43.22

30.23

13.99

541.46

50.00

7188235

7188235

7188229

7188247

7188225

7188231

7188241

7188233

7188230

7188223

7188237

7188246

7188217

7188225

7188234

7188234

7188227

7188228

7188228

7188268

HOLLY HILLS PARK
CHAPEL HILL

FLOODS FAIRFIELD
MEADOW PARK

OFFICE SUPPLIES

OFFICE SUPPLIES

ACCT# 2589 SEPT

BILLING

PHONE SERVICE

SEPTEMBER BILLING

3101 GOODMAN W
2023 RODEO -

COWBOY UP FORTHE
PARKS

FUEL FOR UT AND ST
UTILITY / STREET /
ADMIN 8/28 TO 9/3
PUBLIC WORKS 9/4

TO9/10

SEPTEMBER BILLING
2023 MAILING
UTILITIES
ACCT# 2589 SEPT
BILLING

LAKE FOREST DR W

HICKORY CREST
LAKE FOREST SUBD

IRRIG WINDCHASE
DR

6400 E CENTER ST

CB REFUND K. JONES
CASE# M2023-00340



6743

2606

3185

3185

6660

6660

2606

2606

5617

4111

6764

3323

301

301

301

301

1097

1180

1180

1180

1518

4513

MISSISSIPPI
AMBULANC

HUNT ROSS &
ALLEN

SYSCON INC

SYSCON INC

AMERICAN

MUNICIPAL S

AMERICAN
MUNICIPAL S

HUNT ROSS &
ALLEN

HUNT ROSS &
ALLEN

CHOICE TOWING

DESOTO TIMES
TRIBUNE

BILLY SIMCO

CADENCE BANK

CAMPER CITY USA

INC

CAMPER CITY USA

INC

CAMPER CITY USA
INC

CAMPER CITY USA
INC

LANDERS
CHRYSLER DOD

MAGNOLIA TIRE

MAGNOLIA TIRE

MAGNOLIA TIRE

O'REILLY AUTO
PARTS

A & B FAST
AUTOGLASS

GENERAL FUND

LEGISLATIVE

JUDICIAL

JUDICIAL

JUDICIAL

JUDICIAL

FINANCIAL

ADMINISTRATION

PLANNING

PLANNING

PLANNING

PLANNING

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

AMBULANCE
BILLING REV

PROFESSIONAL
SERVICES
PROFESSIONAL
SERVICES
PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES
PROFESSIONAL
SERVICES

ADVERTISING
TRAVEL &
TRAINING

OFFICE SUPPLIES

VEHICLE

MAINTENANCE

VEHICLE

MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

1,395.27

846.00

2,160.00

2,160.00

326.97

327.15

1,404.00

1,110.00

125.00

65.68

104.93

39.98

308.00

455.00

357.00

638.00

464.80

619.02

773.55

696.00

12.09

275.00

7188304

7188290

7188317

7188317

7188252

7188252

7188290

7188290

7188265

7188274

7188258

7188262

7188263

7188263

7188263

7188263

7188295

7188299

7188299

7188299

7188309

7188249

TREAT FEE

STATEMENT & FEES
FEB 2023

COURT SOFTWARE

COURT SOFTWARE

COURT
COLLECTIONS-
AUGUST 2023

COURT

COLLECTIONS-JULY
2023

STATEMENT & FEES
FEB 2023

STATEMENT & FEES
FEB 2023

TOWING FOR CODE

PROOF OF
PUBLICATION

TRAINING

FILTERS FOR
DISPATCH PURIFIER

UNIT# 4782:
WINDOW TINT

UNIT# 2708: HITCH
ASSEMBLE AND

UNIT# 4782: FLOOR
LINERS, COVE

UNIT# 4776:
WINDOW TINT

UNIT# 4782: TAIL
LIGHT

UNIT# 4464: AC
SYSTEM REPAIR

UNIT# 5496: NEW
TIRES

UNIT# 2995: NEW
TIRES
UNIT# 8424:
LINKAGE CABLE
BUSH

UNIT# 0794: NEW
WINDSHIELD



1518

2336

5099

5099

5099

5099

4878

4878

6555

6555

6748

1447

1447

3323

3323

1283

1388

1606

5099

6158

6203

O'REILLY AUTO
PARTS

SHERWIN
WILLIAMS

EMERGENCY
EQUIP PROF
EMERGENCY
EQUIP PROF
EMERGENCY
EQUIP PROF

EMERGENCY
EQUIP PROF

M&M
PROMOTIONS
M&M

PROMOTIONS

TRUE MEDICAL
TESTING

TRUE MEDICAL
TESTING

COINS FOR
ANYTHING,
INTERNATIONAL
ACAD
INTERNATIONAL
ACAD
CADENCE BANK

CADENCE BANK

MID SOUTH
UNIFORMS

MOTOROLA
SOLUTIONS

PRECISION DELTA

EMERGENCY
EQUIP PROF

AXON ENTERPRISE

INC

THE SOUTHERN

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

POLICE

EQUIPMENT
PARTS &
SUPPLIES

EQUIPMENT
PARTS &
SUPPLIES

UNIFORMS

UNIFORMS

UNIFORMS

UNIFORMS

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES
TRAVEL &
TRAINING

TRAVEL &
TRAINING

TRAVEL &
TRAINING
TRAVEL &
TRAINING

MACHINERY &
EQUIPMENT

MACHINERY &
EQUIPMENT

MACHINERY &
EQUIPMENT
MACHINERY &
EQUIPMENT
MACHINERY &

EQUIPMENT

MACHINERY &
EQUIPMENT

245.41

363.24

648.00

117.00

276.00

587.00

220.00

150.00

95.00

440.00

1,140.00

55.00

110.00

17.00

78.18

942.00

15,901.00

1,320.30

1,998.00

5,341.60

2,863.00

7188309

7188312

7188277

7188277

7188277

7188277

7188296

7188296

7188321

7188321

7188266

7188292

7188292

7188262

7188262

7188303

7188306

7188311

7188277

7188256

7188320

HQ: WASTER HOSE,
NOZZLE, CABLE

WEST PRE SCENE
WATER LEAK RENO
NEW HIRE
UNIFORMS.
BRANDON SCH
LT. GRAYSON
UNIFORMS
Uniforms - S.Brown
NEW HIRE C.

WILLINGHAM
UNIFORM

PD INCIDENT CARDS

BUSINESS CARDS -
BROWN, SWAN

BAC TESTIN

BAC TESTING

HLPD CHALLENGE
COINS

RECERT DARBY

EMD RECERT COOK,
FIELDS
CPR SCHENKS, DAVIS
JOB FAIR

ADMIN ARMOUR
PLATE: 1 SET

2023 NEW BUILT: 4
PATROL UNIT

(10) 500RD CASES OF
40 S7W 180
NEW OFFICER'S
EQUIPMENT: BELT,
(2) TASER 7 BUNDLES

WITH 8 CAR

(7) GLOCK 22 GEN 4
HANDGUNS WI



6295

6428

1203

1203

1203

1203

5719

78

1489

5099

5099

5099

1831

5218

5218

5218

5099

1199

6215

721

1310

1310

3323

6760

COMSOUTH INC

HOWARD
TECHNOLOGY
HENRY SCHEIN,

INC.
HENRY SCHEIN,
INC.
HENRY SCHEIN,
INC.
HENRY SCHEIN,
INC.

DESOTO COUNTY,
MISS

AMERICAN TIRE
REPAIR

NORTH
MISSISSIPPI TW

EMERGENCY
EQUIP PROF

EMERGENCY
EQUIP PROF

EMERGENCY
EQUIP PROF

SOUTHAVEN
SUPPLY

AMERICAN
REFRIGERATI

AMERICAN
REFRIGERATI

AMERICAN
REFRIGERATI
EMERGENCY
EQUIP PROF
MATHESON &

ASSOCIATE
AMBULANCE

MEDICAL

FOREMOST
PROMOTIONS

MISSISSIPPI FIRE
ACA

MISSISSIPPI FIRE

ACA

CADENCE BANK

DAKOTA RICH

POLICE

POLICE

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

FIRE & EMS

MACHINERY &
EQUIPMENT

MACHINERY &
EQUIPMENT
MEDICAL
SUPPLIES
MEDICAL
SUPPLIES
MEDICAL
SUPPLIES
MEDICAL
SUPPLIES

MEDICAL
SUPPLIES

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

VEHICLE
MAINTENANCE

BUILDING &
EQUIP MAINT

BUILDING &
EQUIP MAINT

BUILDING &
EQUIP MAINT

BUILDING &
EQUIP MAINT

UNIFORMS
PROFESSIONAL
SERVICES
PROFESSIONAL
SERVICES

ADVERTISING
TRAVEL &
TRAINING

TRAVEL &
TRAINING
TRAVEL &
TRAINING

TRAVEL &
TRAINING

5,547.91

17,888.00

924.97

295.74

233.10

656.13

244.00

745.20

482.70

16,956.64

2,319.11

2,949.11

64.67

592.86

148.00

245.00

488.00

800.00

4,563.62

590.00

125.00

640.00

375.00

120.41

7188267

7188289

7188285

7188285

7188285

7188285

7188273

7188254

7188308

7188277

7188277

7188277

7188314

7188253

7188253

7188253

7188277

7188301

7188251

7188283

7188305

7188305

7188262

7188269

2023 NEW BUILT
COMPUTER EQUIPM

MDTS FOR FLEET
EMS SUPPLIES
EMS SUPPLIES
EMS SUPPLIES

EMS SUPPLIES

EMS SUPPLIES

UNIT 1 TIRES

UNIT4 &5

E2 REPAIRS

ENG 2 REPAIRS

FD 2 REPAIRS

STATION SUPPLIES

ST 1 REPAIRS

ST 1 REPAIRS

ST 3 REPAIRS

K GROSS UNIFORMS

FD #1 & #3 @ $400
EA

AUGUST PAYMENTS

FIRE PREVENTION
HELMETS

C HILL CHAPLIN
S HEADLEY FIRE
INVESTIGATOR
CEU TRAINING

MEALS REIMB FF
WEEK 2



745

745

745

1518

1518

1518

1518

1831

3323

3323

6263

1518

3323

6175

6175

3709

2606

6739

6739

2903

G & CSUPPLY CO
INC

G & CSUPPLY CO
INC

G & CSUPPLY CO
INC

O'REILLY AUTO
PARTS

O'REILLY AUTO
PARTS

O'REILLY AUTO

PARTS

O'REILLY AUTO

PARTS

SOUTHAVEN
SUPPLY

CADENCE BANK

CADENCE BANK

SIGNS AND STUFF
INC

O'REILLY AUTO
PARTS

CADENCE BANK

UNIFIRST
CORPORATION

UNIFIRST
CORPORATION

BEST-WADE
PETROLEUM

HUNT ROSS &
ALLEN

EXPRESS SERVICES
INC

EXPRESS SERVICES
INC

EAGLE SPECIALTY

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET

DEPARTMENT

STREET

DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

STREET
DEPARTMENT

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

VEHICLE
MAINTENANCE

BUILDING &
EQUIP MAINT

UNIFORMS

UNIFORMS

FUEL & OIL

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

STREETS/TRAFFIC
LIGHTING

285.75

914.10

39.00

29.99

208.98

65.38

34.18

3.94

191.92

73.42

67.50

38.37

836.26

84.05

81.57

517.48

72.00

4,935.00

6,342.00

94.00

7188284

7188284

7188284

7188309

7188309

7188309

7188309

7188314

7188262

7188262

7188313

7188309

7188262

7188324

7188324

7188257

7188290

7188279

7188279

7188276

STREET SIGNS

POST, NUTS AND
BOLTS, AND SIGN

STREET SIGNS

SCREWDRIVERS FOR
SHOP

GUAGE AND TOOLS
FOR THE SHOP

OIL AND FILTER FOR
ST 3463

HAND CLEANER AND
BRUSH FOR MEC

KEY FOR SPARE

HARBOR FREIGHT

VALUE KIT FUEL
FILTER

DECALS FOR ST
TRUCK

BRAKE PADS FOR ST
3482

NORTHERN TOOL

UNIFORMS FOR
uT/sT

UNIFORMS FOR
uT/sST
FUEL FOR UT AND ST

STATEMENT & FEES
FEB 2023

EMPLOYEE TEMP
SERVICE

EMPLOYEE TEMP
SERVICE

TRAFFIC LIGHT
REPAIRS @ HURT RD



6753

1518

939

939

939

2606

6470

6739

6739

6605

6657

6731

265

676

926

1518

3323

3323

3323

6515

3323

4000

4000

ES OPCO USA LLC

O'REILLY AUTO
PARTS
HORN LAKE
ANIMAL HOS
HORN LAKE
ANIMAL HOS
HORN LAKE
ANIMAL HOS
HUNT ROSS &
ALLEN
MAGCOR

EXPRESS SERVICES
INC

EXPRESS SERVICES
INC

TYKARRIS ROSE

TAMEKA HERRON

TYRIS ROSE

BSN SPORTS, INC

FARRELL
CALHOUN COIN

THE HOME DEPOT

O'REILLY AUTO
PARTS

CADENCE BANK

CADENCE BANK

CADENCE BANK

SPORTS
CONDUCTOR

CADENCE BANK

ACTION
CHEMICAL

ACTION
CHEMICAL

STREET
DEPARTMENT

ANIMAL
CONTROL
ANIMAL
CONTROL
ANIMAL
CONTROL
ANIMAL
CONTROL

ANIMAL
CONTROL

ANIMAL
CONTROL

ANIMAL
CONTROL

ANIMAL
CONTROL

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

MACHINERY &
EQUIPMENT

VEHICLE
MAINTENANCE
PROFESSIONAL

SERVICES
PROFESSIONAL
SERVICES
PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

ASSISTING
CONTRACT
EMPOLYEES
ASSISTING
CONTRACT
EMPOLYEES

ASSISTING
CONTRACT
EMPOLYEES

MATERIALS

MATERIALS

MATERIALS

MATERIALS
MATERIALS
EQUIPMENT
MAINTENANCE
PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PARK SUPPLIES

CLEANING &
JANITORIAL

CLEANING &
JANITORIAL

16,828.24

127.64

100.17

138.55

251.88

306.00

53.00

1,322.16

1,659.00

180.00

80.00

180.00

1,193.36

166.50

702.55

31.60

49.97

205.94

247.68

375.00

275.50

1,229.91

246.92

7188278

7188309

7188286

7188287

7188288

7188290

7188297

7188279

7188279

7188322

7188318

7188323

7188261

7188281

7188319

7188309

7188262

7188262

7188262

7188315

7188262

7188250

7188250

LONDON FOGGER
WITH GPS AND PIS

BATTERY FOR 4737
ANIMAL CONTRO
VET SERVICES
VET SERVICES
VET SERVICES

STATEMENT & FEES
FEB 2023

BUSINESS CARDS G.
ANDREWS

EMPLOYEE TEMP
SERVICE

EMPLOYEE TEMP
SERVICE
CONTRACT WORK
8/27/23-9/9/23
CONTRACT WORK
09/9/2023
CONTRACT WORK

08/27/23-9/9/23

FOOTBALL SUPPLIES

PAINT FOR FIELDS
SUPPLIES

OIL FILTERS FOR
HUSTLERS

TENT

GOLF CART REPAIR

ADT SERVICES
MONTHLY
SUBSCRIPTION SEPT
2023
BACKGROUND
CHECKS

SUPPLIES FOR CITY
HALL

TOWELS FOR
CLEANING



4000

4000

3323

1872

2606

3098

5840

5903

5903

5903

6391

6489

6728

6732

291

291

5189

4883

556

556

106

ACTION
CHEMICAL

ACTION
CHEMICAL

CADENCE BANK

STERICYCLE INC

HUNT ROSS &
ALLEN

FIRST CITIZENS
BANK

F. 0. GIVENS

DEX IMAGING

DEX IMAGING

DEX IMAGING

DATAPATH
ADMINISTR

JARRELL GROUP

BROWN LAWN
AND CLEAN

JOHN IVORY
SELDON JR
Cbw
GOVERNMENT
INC
cbw
GOVERNMENT
INC

WASTE

CONNECTIONS TN

OFFICE INTERIORS

DESOTO COUNTY
SUPERV

DESOTO COUNTY
SUPERV

AMSTERDAM
PRINTING A

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

ADMINISTRATIVE
EXPENSE

LIBRARY EXPENSE

LIBRARY EXPENSE

ECONOMIC
DEVELOPMENT

CLEANING &
JANITORIAL

CLEANING &
JANITORIAL

FACILITIES
MANAGEMENT

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES
DISTRESSED
PROPERTY
CLEANING
DISTRESSED
PROPERTY
CLEANING

MACHINERY &
EQUIPMENT

MACHINERY &
EQUIPMENT
SANITATION

CONTRACT
EXPENSE

CITY HALL
RENOVATIONS

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROMOTIONS

1,065.78

1,145.50

358.26

122.49

4,410.85

91.80

540.00

134.68

198.20

70.83

161.00

26,250.00

2,185.00

480.00

156.70

276.70

98,932.23

48,157.20

320.00

1,385.00

709.95

7188250

7188250

7188262

7188316

7188290

7188282

7188280

7188275

7188275

7188275

7188270

7188293

7188260

7188294

7188264

7188264

7188357

7188310

7188272

7188272

7188255

FD SUPPLIES

FD SUPPLIES

FANS FOR CITY HALL

SHRED SERVICE

STATEMENT & FEES
FEB 2023

COPIER LEASE
AGREEMENT

ACCOUNTING
SERVICES

COPIER LEASE
AGREEMENT

COPIER LEASE
AGREEMENT

COPIER LEASE
AGREEMENT

ACTIVE LIVES
AUGUST 2023

AUDIT ASST

CODE LAWN SERVICE

GRASS SERVICE FOR
CODE

CDW ITEMS

CDW ITEMS

AUGUST REFUSE

COURT ROOM
SEATING

SEPTEMBER LAWN
CARE

SEPTEMBER
JANITORIAL

GEL PENS



4878

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

M&M
PROMOTIONS

WILLIAM JASON
PHILLI

DORRIS WALLACE

YOUR HOME LLC

YOUR HOME LLC

HERNANDO
DESOTO HABI

HESHAM N
BAHHUR

JASMINE EFNOR

WILLIAM
MURDOCK

TUNYA JACKSON

ERICK D BENITEZ

TIFFANY MARIE
HEARD

MICHAEL OR
JOANNE RU

NATASHA

O'BRYANT

JESSICA LIGGINS

RODRIQUIS D
RANDLE

LAKSH

NANDRAJOG

KYANA WRIGHT

YOUR HOME LLC

KIMA RICHARD

TOYA HAYES

ECONOMIC
DEVELOPMENT

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

PROMOTIONS

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

651.40

73.05

73.05

73.05

73.05

73.05

73.05

17.93

88.98

58.05

73.05

73.05

73.05

73.05

64.88

7.69

73.05

28.00

56.71

38.00

73.05

7188296

7188351

7188326

7188355

7188354

7188332

7188333

7188334

7188352

7188350

7188330

7188348

7188343

7188344

7188335

7188346

7188340

7188339

7188353

7188338

7188349

SHIRTS YOUTH
COUNCIL

UTILITY REFUND 01-
0310200

UTILITY REFUND 01-
0330600

UTILITY REFUND 02-
0400800

UTILITY REFUND 02-
0521300

UTILITY REFUND 02-
4000300

UTILITY REFUND 05-
0035700

UTILITY REFUND 05-
0052600

UTILITY REFUND 08-
0068800

UTILITY REFUND 10-
0182200

UTILITY REFUND 10-
8940300

UTILITY REFUND 11-
0019400

UTILITY REFUND 12-
0032700

UTILITY REFUND 12-
0084300

UTILITY REFUND 15-
0248400

UTILITY REFUND 16-
0019300

UTILITY REFUND 21-
4520300

UTILITY REFUND 21-
5117800

UTILITY REFUND 21-
5880400

UTILITY REFUND 23-
0012200

UTILITY REFUND 28-
0057100



9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

9999

1193

1193

1193

1264

1264

1264

1264

1264

1264

1831

KENNETH L BAKER

FRANCES M
MINOR

ANEKEYA
STEWART

SAMUEL BRIDGES

DOUGLAS SHAW

RICKEY
DAVENPORT

MANDIE BROWN

ELIJAH MILLER

DOUGLAS
CERRETH

MEMPHIS
WEALTH BUILD

KEVIN ESPY

MARTIN
MACHINE & SUP

MARTIN

MACHINE & SUP

MARTIN

MACHINE & SUP

METER SERVICE
SUPPLY

METER SERVICE
SUPPLY

METER SERVICE
SUPPLY

METER SERVICE
SUPPLY

METER SERVICE
SUPPLY

METER SERVICE
SUPPLY

SOUTHAVEN
SUPPLY

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM
FUND

UTILITY SYSTEM

FUND

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON
HOLD

DEPOSITS ON

HOLD

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

19.30

28.00

55.00

38.00

19.11

38.00

65.00

65.00

65.00

65.00

65.00

1,469.00

568.00

1,057.00

1,002.30

73.00

180.00

444.70

265.00

671.25

98.95

7188336

7188331

7188325

7188347

7188328

7188345

7188341

7188329

7188327

7188342

7188337

7188300

7188300

7188300

7188302

7188302

7188302

7188302

7188302

7188302

7188314

UTILITY REFUND 30-
0011100

UTILITY REFUND 31-
1470000

UTILITY REFUND 57-
3333200

UTILITY REFUND 57-
8170500

UTILITY REFUND 61-
0020300

UTILITY REFUND 64-
2480900

UTILITY REFUND 98-
0050700

UTILITY REFUND 99-
0029100

UTILITY REFUND 99-
0068400

UTILITY REFUND 99-
0148900

UTILITY REFUND 99-
0152600

MATERIALS FOR UT -
COUPLINGS,

CURB STOP, CORP
STOP, AND SADD
MATERIALS FOR UT,

COUPLINGS, C

METER, BOX, AND
FLANGE KIT FO

CLAMPS FOR UT

DRIVE-OVER METER
BOX

SADDLES AND FCC
FOR UT

METER LIDS FOR UT

MATERIALS FOR UT.
SADDLE, FCC,

HOSE, ADAPTER,
AND SOCKET FOR



1831

1831

1831

3323

5006

5006

5006

5006

6592

1518

1518

6175

6175

3709

1351

2095

2606

6739

6739

5964

SOUTHAVEN
SUPPLY

SOUTHAVEN
SUPPLY

SOUTHAVEN
SUPPLY

CADENCE BANK

BRENNTAG
MIDSOUTH

BRENNTAG
MIDSOUTH

BRENNTAG
MIDSOUTH

BRENNTAG

MIDSOUTH

WHOLESALE
PUMP & SUP

O'REILLY AUTO
PARTS

O'REILLY AUTO
PARTS

UNIFIRST
CORPORATION

UNIFIRST
CORPORATION
BEST-WADE
PETROLEUM

DEPARTMENT OF

REVENU

WALLS WATER

ASSOCIAT

HUNT ROSS &
ALLEN

EXPRESS SERVICES
INC

EXPRESS SERVICES
INC

XYLEM
DEWATERING

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

MATERIALS

VEHICLE

MAINTENANCE

VEHICLE
MAINTENANCE

UNIFORMS

UNIFORMS

FUEL & OIL

PROFESSIONAL

SERVICES

PROFESSIONAL

SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

PROFESSIONAL
SERVICES

RENTAL
EQUIPMENT

7.53

70.95

32.77

149.78

1,817.91

1,454.13

1,210.35

1,000.35

59.52

5.27

61.04

84.05

81.58

517.49

12.00

10,116.70

396.22

672.00

178.50

2,081.29

7188314

7188314

7188314

7188262

7188259

7188259

7188259

7188259

7188358

7188309

7188309

7188324

7188324

7188257

7188271

7188356

7188290

7188279

7188279

7188359

NUTS/ BOLTS AND
SCREWS FOR UT

MATERIALS TO

REPAIR SHADOW
OAK

PLUG AND SEWER

CAP FOR DUNBART

ACADEMY SPORTS
CHEMICALS FOR
GOODMAN RD

WATER

CHEMICALS FOR
NAIL RD WATER PL

CHEMICALS FOR
HOLLY HILLS WATE

CHEMICALS FOR
PEMBROOK WATER
P
GASKETS FOR UT
INTERIOR DOOR

HANDLE FOR UT 40

PURGE SOL FOR UT
2355

UNIFORMS FOR
uT/sT

UNIFORMS FOR
uT/ST

FUEL FOR UT AND ST
TAGS
1C6RR7XT2PS564311
SEWER COLLECTED

IN HL, WALLS,

STATEMENT & FEES
FEB 2023

EMPLOYEE TEMP
SERVICE

EMPLOYEE TEMP
SERVICE

CAROLINE PUMP
RENTAL



2555

2555

2555

968

968

968

1178

MSDEVELOPMENT

AUTHOR

MSDEVELOPMENT

AUTHOR

MSDEVELOPMENT

AUTHOR
HYDRA SERVICE
INC

HYDRA SERVICE
INC

HYDRA SERVICE

INC

MAGNOLIA
ELECTRICAL

Order #09-19-23

Be It Ordered:

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

UTILITY SYSTEM

CAP LOAN

CAP LOAN

CAP LOAN
SEWER
MAINTENANCE
EXP

SEWER
MAINTENANCE
EXP

SEWER
MAINTENANCE
EXP
SEWER
MAINTENANCE
EXP

Approval of Claims Docket

1,858.36

2,409.72

3,260.51

763.91

6,253.17

6,253.17

115.31
699,455.79

7188307

7188307

7188307

7188291

7188291

7188291

7188298

GMS 50709

GMS 50399

GMS 50479

ABB BOX FOR LIFT

STATIONS

SULZER PUMP 2 FOR
MALLARD CREE

SULZER PUMP FOR
MALLARD CREEK

BREAKER FOR

POPLAR CORNER LS



By the Mayor and Board of Aldermen to approve the Claims Docket as presented, provided funds are
budgeted and available, finding that the expenditures are to objects authorized by law.

Said motion was made by Alderman Klein and seconded by Alderman Bledsoe.
A roll call vote was taken with the following results:

Ayes: Alderman Klein Alderman Bledsoe, Alderman Guice, Alderman Johnson, Alderman DuPree, and
Alderman Young.

Nays: Alderman Bostick.
Absent: None.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

**At this time, Ms. Campbell and Ms. Gordon with the Horn Lake Touchdown Club came forward to thank the
Mayor and Board of Aldermen for their support and to give an update on where and what last year’s funds were
utilized for.

**At this time Ms. Anderson and Ms. Stevenson with Frist Regional Library came forth to discuss the
relationship between FRL and the American Library Association, and to answer any questions the Mayor and
Board of Aldermen had regarding policies and procedures surrounding age appropriate materials and controls
within the Horn Lake Library.

**At this time Mr. Bahr came forward to recognize, on behalf of himself and Code Supervisor Don Caldwell,
code enforcement officers Brandon and Belinda, for the stellar job that they are doing for the city, and
enumerate the challenges the code officers face in the field, and to thank them as they handle a large case load
with professionalism and courtesy.

**At this time, the Mayor opened the public hearing on the properties alleged to be in need of cleaning.
Shykeria Berry, tenant at 3435 Bayberry, said she received a notice about cleaning, but wasn’t sure what needed
to be cleaned. Mr. Bahr said the property would be inspected before the city or its contractor performed any
cleaning. No one else appeared to speak or offer evidence to dispute the need for cleaning as provided by city
Code Enforcement. The public hearing was closed.



Resolution 09-05-23

RESOLUTION FOR CLEANING PRIVATE PROPERTY
5943 Goodman
7080 Dunbarton Dr.
3435 Bayberry
7184 Brandee

WHEREAS, the governing authorities of the City of Horn Lake have received complaints regarding the
following properties:

To the effect that said properties have been neglected to the point that weeds and grass are
overgrown and there may exist other significant code and hazardous issues on the properties and that the
properties in their present condition are a menace to the public health, safety and welfare of the community;
and

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code of 1972 Annotated, as Amended, the
municipal authorities have attempted notifying the property owner of the condition of the property, giving at
least two (2) weeks’ notice before the date of the public hearing, by mailing the notice to the address of the
subject property and to the address where the ad valorem tax notice for such property is sent by the office
charged with collecting the ad valorem tax; and on the property or parcel of land alleged to be in need of
cleaning, giving notice of a hearing, by the Mayor and Board of Aldermen at their regular meeting onSept.19,
2023 beginning at 6:00 p.m.; and

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code of 1972 Annotated, as Amended by
HB 1281 of the 2010 regular session, a copy of the notice form, that was mailed and posted on the property or
parcel is set out below to be included in the minutes of the governing authority in conjunction with this
hearing;
Date

To:

The enclosed Notice of Hearing is given to you, as owner of the property located at, property address pursuant
to Section 21-19-11 of the Mississippi Code. The public hearing will be held for the governing authority to determine if
the above described property is in need of cleaning. The public hearing on this property will be held on Sept. 19,2023
beginning at 6:00 p.m., at City Hall, 3101 Goodman Road, Horn Lake, Mississippi 38637.

If pursuant to the public hearing the above described property is found to be in need of cleaning and it is
authorized by the governing authority, the city will mow the grass and/or clean this property and make any other
necessary repairs to bring this property into compliance with codes and ordinances adopted by the city.

If the property is cleaned by the city, the actual cost of cleaning the property, a penalty as set by the governing
authority (up to the maximum of $1,500.00), and any administrative and legal costs incurred by the city will be recorded
as a tax lien against the property with the Desoto County Tax Collector’s Office.



You are further advised should the Board of Aldermen, pursuant to this hearing, determine that this property

is in need of cleaning and adjudicate such on its minutes, that will authorize the city to reenter this property or parcel
of land for a period of one (1) year after the hearing, without any further hearing, if notice is posted on the property
or parcel of land and at city hall or another place in the city where such notices are generally posted at least seven (7)

days before the property or parcel of land is reentered for cleaning.

| declare that the notice with this acknowledgement was mailed and/or posted on the property on or before
Sept.5,2023

Code Enforcement Division
662-393-6174

WHEREAS, the Mayor and Board of Aldermen on said date conducted a hearing to determine whether
or not said parcels of land in their present condition were a menace to the public health, safety and welfare of
the community. Other than Ms. Berry, no property owner appeared at said hearing, nor was any defense
presented on their behalf.

THEREFORE, BE IT RESOLVED AND ADJUDICATED by the Mayor and Board of Aldermen of the City of
Horn Lake that the said parcels of land located at said properties in the City of Horn Lake in their present
condition are a menace to the public health, safety and welfare of the community and if said land owners do
not do so themselves the City of Horn Lake with the use of municipal employees or contract services will
immediately proceed to clean the land, cutting weeds, removing rubbish, other debris and make any other
necessary repairs. All actual costs, plus penalties, administrative and legal costs will become an assessment
and be filed as a tax lien against the property.

Following the reading of the Resolution it was introduced by Alderman Bostick. And seconded by
Alderman Bledsoe for adoption and the Mayor put said Resolution to a Roll Call Vote with the following
results, to wit:

ALDERMAN KLEIN AYE
ALDERMAN GUICE AYE
ALDERMAN BLEDSOE AYE
ALDERMAN BOSTICK AYE
ALDERMAN YOUNG AYE
ALDERMAN JOHNSON AYE
ALDERMAN DUPREE AYE

The resolution having received the proper vote of all Aldermen present was declared to be carried and
adopted on the 19th Day of September, 2023.

ALLEN LATIMER, MAYOR



ATTEST:

CAOQ/City Clerk

Seal

Resolution # 09-06-23

RESOLUTION TO ADJUDICATE ALL THE COST OF CLEANING PRIVATE PROPERTY BY ASSESSING
A LIEN AGAINST THE PROPERTY

Whereas, the Mayor and Board of Aldermen after having followed the procedures as outlines in Section 21-19-
11, Mississippi Code 1972, Annotated have determined the properties listed were in a such a state of
uncleanliness as to be a menace to the public health, safety and welfare of the community; and

Whereas, the owners of said properties did not proceed to clean the land; and

Whereas, the Mayor and Board of Aldermen found it necessary to utilize a private company and/or city crews
to bring the property into compliance with the City’s Ordinances and State Law.

Now, Therefore, Be it Resolved, the Mayor and Board of Aldermen of the City of Horn Lake, Mississippi, to
declare the cost and penalties as a civil debt and or to assess the cost and penalties as a lien against said
properties, and including said assessments with municipal ad valorem taxes with payment of said assessments
being enforced in the same manner in which payment is enforced for municipal ad valorem taxes. Further if said
lien is not paid, then the Tax Collector is hereby authorized to sell the land to satisfy the lien as now provided
by law for the sale of lands for delinquent municipal taxes.

Address or Parcel Number of Cost Incurred by City to | Tax Parcel Identification
Subject Properties: Get Properties Cleaned Number per DeSoto
up or mowed + penalty: County:

1. 6455 Knight Cove $775.00 108833020 0114100




2. 5511 Chapel Hill Drive $1,420.00 108930020 0003400
3. 3845 Carroll Drive $1,220.00 108833050 0206200
4. 6791 Allen Drive $620.00 108932020 0004300
5. 5825 Danny Cove $2,050.00 108930010 0016700
6. Parcel-10773508000060 $750.00 10773508 000060

7. 2655 Hillcrest Drive $1,310.00 108834010 0009500
8. 5835 Shannon Drive $1,385.00 108930010 0001200
9. 7033 Tudor Lane $650.00 108827100 0002300
10. 7190 Dunbarton Drive $650.00 108828020 0009200
11. 5348 Haynes Drive $650.00 208306050 0039500
12. 6188 Cornwall Road $755.00 108833020 0156700
13. 5671 Chapel Hill Drive $650.00 108930020 0014700
14. 2793 Ashbriar Drive $825.00 108834020 0091800
15. 3290 Fair Meadow Drive $1,235.00 108833020 0127400
16. 3530 Carroll $585.00 108833020 0154700
17. 6275 Southbridge Circle $610.00 108834020 0041000
18. 2872 Briarwood Drive $550.00 108834020 0086100
19. 3570 Bryn Mawr Drive $650.00 108833030 0172800
20. 2955 Normandy Drive $585.00 108834020 0100300
21. 6270 Yorkshire Cove $585.00 108833020 0130600
22. 5786 Iroquois Drive $700.00 208306030 0017800
23. 3440 Dorchester Cove $585.00 108833040 0187000
24.5807 Waverly Drive $1,195.00 208203100 0014800
25. 5662 Caroline Drive $585.00 208306010 0007100




26. 7356 Vinson Cove $585.00 108930010 0010400
27. 4208 Grace Boulevard $560.00 108828150 0021400
28.5151 Brenda Cove $585.00 208306040 0072000
29. 4186 Blackstone Drive $550.00 108828130 0015700
30. 3075 Normandy $560.00 108833010 0080400
31. 5149 Gray Drive $650.00 208306050 0058300
32. 5207 Brenda Cove $800.00 208306040 0072400
33. 3145 Briarwood Drive $625.00 108833010 0084100
34. 7525 Woodshire Drive $625.00 108828180 0002400
35. 5629 Ingleside Drive $610.00 208203010 0011700
36. 6575 Camelot Road $610.00 108834010 0035500
37. 6175 Somerset Drive $595.00 108833020 0136500

Following the reading of the Resolution, it was introduced by Alderman Young and seconded by Alderman
Bostick for adoption and the Mayor put said Resolution to a Roll Call Vote with the following results, to wit;

Alderman Klein - Voted: AYE
Alderman Bledsoe —Voted:  AYE
Alderman Guice — Voted: AYE
Alderman Bostick —Voted:  AYE
Alderman Johnson — Voted: AYE
Alderman Dupree —Voted: AYE

Alderman Young — Voted: AYE

The resolution having received the proper vote of all Aldermen present was declared to be carried and adopted
on the 19th Day of September, 2023.



ALLEN LATIMER, MAYOR

ATTEST:

CAOQ/City Clerk

Resolution 09-07-23

RESOLUTION OF THE HORN LAKE BOARD OF ALDERMEN,

DECLARING SEPTEMBER 25 — 29", 2023 AS STORMWATER AWARENESS WEEK

WHEREAS, the citizens of the City of Horn Lake, Mississippi desire and deserve a safe and clean environment in
which to live and raise their families; and

WHEREAS, it is known that the streams of Horn Lake are adversely impacted by the introduction of man-made
pollutants; and

WHEREAS, Horn Lake has been designated as a Stormwater Phase Il Entity; and

WHEREAS, Horn Lake has developed a Stormwater Runoff Management Program to meet the requirements
established by the Clean Water Act and mandated by the United States Environmental Protection Agency and the
Mississippi Department of Environmental Quality; and

WHEREAS, public education about the causes, effects, and prevention measures of and for stormwater and non-
point source pollution of our streams is essential to Horn Lake’s efforts to return its streams to their natural pollution-free
condition; and

WHEREAS, Horn Lake has adopted Public Education and Public Involvement as part of their Stormwater Runoff
Program.

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of Horn Lake, Mississippi:
That the Week of September 25™ — 29, 2023 be, and it is hereby declared to be “Stormwater Awareness Week” .
The foregoing resolution was introduced by Alderman Johnson, who moved its adoption. The motion was duly

seconded by DuPree, and a roll call vote was taken with the following results:



YEAS: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman

DuPree, and Alderman Young.
NAYS: None.

ABSTAINING: None.

ABSENT: None

The motion having received the affirmative vote of a majority of all of the members of the Board present,

the Mayor declared the motion carried and the Resolution adopted on this the 19" day of September, 2023.

MAYOR

ATTEST:

CITY CLERK

%k k %k %k %k %k k k

Min. of : Bk. No. ; Pg. No. ; Agn. Itm.

Order #09-20 -23
Order to approve budget transfers




Be It Ordered:

By the Mayor and Board of Aldermen to approve budget transfers for Year End reconciliation in all

departments.

Said motion was made by Alderman Young and seconded by Alderman Klein.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman

DuPree, and Alderman Young.
Nays: None.

Absent: None.

So ordered this 19th day of September, 2023.

Mayor
Attest:
CAOI/City Clerk
Seal
Horn Lake, Mississippi
BUDGET TRANSFER REQUEST
Updated
Fund/Department # 115 LEGISLATIVE 09/8
Date: 9/8/2023
NEW
ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
$
115-600100 WAGES/SALARIES 125,000 2,315.00 122,685
$
115-602500 INSURANCE 38,000 3,200.00 34,800
$
115-622100 PROFESSIONAL SERVICES 3,000 | 200.00 3,200
$
115-626904 TRAINING/TRAVEL 1,000 | 900.00 1,900
$
115-626905 TRAINING/TRAVEL 1,000 | 300.00 $ 1,300




$
115-630400 MACHINERY/EQUIPMENT 0 | 4,115.00 4,115
$ $ $
TOTALS 168,000 | 5,515.00 5,515.00 163,885.00
Reason for
Request: FISCAL YEAR END 2023
(Show detailed
justification)
Requested by: JIM ROBINSON
For Department: LEGISLATIVE
Horn Lake, Mississippi
BUDGET TRANSFER REQUEST
Updated
Fund/Department # 145 FIN/ADMIN 09/8
Date: 9/8/2023
NEW
ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
145-602500 INSURANCE 29,800 $ 6,850.00 22,950
$
145-611300 VEHICLE/MAINTENANCE 0 | 400.00 400
$
145-622100 PROFESSIONAL SERVICES 12,000 | 6,000.00 18,000
$
145-630400 MACHINERY/EQUIPMENT 500 | 450.00 950
$ $
TOTALS 42,300 | 6,850.00 $ 6,850.00 | 42,300.00
Reason for
Request: FISCAL YEAR END 2023

(Show detailed

justification)

Requested by:

JIM ROBINSON




For Department:

FIN/ADMIN
Horn Lake, Mississippi
BUDGET TRANSFER REQUEST

ANIMAL
Fund/Department # 401 CONTROL Updated 09/8
Date: 9/8/2023
NEW
ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
$
401-600300 OVERTIME 13,000 | 20,380.00 33,380
$
401-611000 MATERIALS 2,500 | 12,950.00 15,450
$
401-611803 BUILDING & EQUIP. MAINT. 5,000 | 11,820.00 16,820
$
401-626000 UTILITIES 13,000 | 1,960.00 14,960
$
401-600100 WAGES/SALARIES 209,000 28,665.00 180,335
$
401-601900 STATE RETIREMENT 38,700 1,800.00 36,900
$
401-602500 INSURANCE 38,200 8,390.00 29,810
$
401-602200 FICA 17,000 1,260.00 15,740
$
401-614000 FUEL/OIL 3,000 1,440.00 1,560
$
401-622100 PROFESSIONAL SERVICES 45,000 3,050.00 41,950
$
401-626900 TRAINING/TRAVEL 3,500 2,305.00 1,195
$
401-630400 MACHINERY/EQUIPMENT 5,000 200.00 4,800
$ $ $
TOTALS 392,900 | 47,110.00 47,110.00 392,900.00
Reason for
Request: FISCAL YEAR END 2023

(Show detailed




justification)

Requested by:

For Department:

GLENN

ANIMAL CONTROL
Horn Lake, Mississippi

BUDGET TRANSFER REQUEST

Fund/Department # 111 EXECUTIVE Updated 09/8
Date: 9/8/2023
NEW
ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
$
111-600100 WAGES/SALARIES 116,400 800.00 115,600
$
111-626900 TRAINING/TRAVEL 400 | 800.00 $ - 1,200
$ $
TOTALS 116,800 | $ - | 800.00 116,800.00
Reason for
Request: FISCAL YEAR END 2023
(Show detailed
justification)
Requested by: JIM ROBINSON
For Department: EXECUTIVE
Horn Lake,
Mississippi
BUDGET
TRANSFER
REQUEST
Updated
Fund/Department # 09/23
Date:
NEW
ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET




$
175 600300 Planning - Overtime 0 | 444.13 444.13
$
175 612500 Planning - Uniforms 1,000 | 358.00 1,358.00
Planning -
Professional $
175 622100 Services 84,000 802.13 83,197.87
$ $
TOTALS 85,000 | 802.13 802.13 85,000

Reason for Request:

(Show
detailed

justification)
Requested
by:

For
Department:

1. Overtime paid to
former officer
manager to
complete weekly
work back in the
fall of 2022.

2. Additional
uniforms
purchased for
extra code
enforcement
officers.

C Bahr

Planning

Horn Lake, Mississippi
BUDGET TRANSFER REQUEST

Fund/Department # 260

Date: 9/8/2023

Updated
09/23



NEW

ANNUAL ANNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
$
260-600100 Wages & Salaries 3,683,000 | $ - 55,000.00
$
260-600110 Contract Personnel 21,000 | $ - 20,000.00
$
260-600300 Overtime 75,500 | $ - 10,000.00
$
260-612500 Uniforms 35,000 | $ - 2,500.00
$
260-614000 Fuel 65,000 6,500.00
$
260-626900 Travel & Training 16,000 2,000.00
$
260-626100 Advertising 5,000 1,500.00
$
260-611300 Vehicle Maintenance 88,000 | 43,000.00
$
260-611803 Building Maintenance 62,000 | 4,000.00
$
260-626000 Utilities 31,000 | 19,500.00
$
260-630400 Machinery & Equipment 55,000 | 31,000.00 $ -
$ R
$ $
TOTALS 4,136,500 | 97,500.00 97,500.00
Reason for
Request: FISCAL YEAR END 2023

(Show detailed

justification)

Requested by:

For Department:




Horn Lake, Mississippi

BUDGET TRANSFER REQUEST
FundiDepartment # 3m STREET Updatod HE
Date:
NEW
AMNUAL ANMNUAL
ACCT # LINE ITEM BUDGET INCREASE DECREASE BUDGET
301-630600 YEHICLES 0% 38053.00 38,053
301-630400 MACHINERY AND EQUIP. 220,000 $ 38,053.00 181,947
301-625100 STREET TRAFFIC LIGHT 206,000 | § 100,000.00 305,000
301-600100 WAGES & SALARIES 588,840 $ 100,000.00 489,840
301-612500 UNIFCORMS 5000 % 1,000.00 6,000
301-626700 RENTAL EQUIP, 8,000 $ 1,000.00 7.000
TOTALS 1027840 | § 101,000.00 | § 139,053.00
Reason for Request: FISCAL YEAR END 2023
(Show detailed
justification)
Requested by: STEVEN BOXX
For Departmant: STREET
Horn Lake, Mississippi
BUDGET TRANSFER REQUEST
Fund/Department # 701 Uty Updated 0ai20
Diate: 9/8/2023
MEW
ACC ANNUAL ANNUAL
T# LINE ITEM BUDGET INCREASE DECREASE BUDGET
701-600300 COVERTIME 40,000 | $  10,000.00 50,000
T01-626700 RENTAL EQUIP, 30000 | $ 1500000 42,500
701-626700 TELE. & POSTAGE 34,000 | $  7,000.00 41,000
701-600100 WAGES & SALARIES 160,071 $  10,000.00 150,071
701-611803 BUILDING & EQUIP. MAINT. 80,000 3 22,000.00 58,000
T01-
L TOTALS 344071 | § 3200000 | § 3200000
Reason for Request; FISCAL YEAR END 2023
(Show detalled
justification)
Requested by: STEVEN BOXX
For Departmant: uTiLTy

Order #09-21-23




Order to untable approval of pay raises

Be It Ordered:

By the Mayor and Board of Aldermen untable approval of pay raises.
Said motion was made by Alderman Young and seconded by Alderman DuPree.
A roll call vote was taken with the following results:
Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.
Nays: None.
Absent: None.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

Order #09-22-23

Order to approve employee salary/pay increases

Be It Ordered:

By the Mayor and Board of Aldermen to approve the salary/pay increases as presented on the pay
schedule sheets, effective the first full pay period in October, 2023.
Said motion was made by Alderman Young and seconded by Alderman DuPree.
A roll call vote was taken with the following results:
Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.
Nays: None.

Absent: None.



So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal



City of Horn Lake
Approved Raises / Rates

2023-2024

New
Increase FY23- Hourly FY 23-24
Name 24 Rate Final
Executive
S S $
Latimer, Allen - 35.91 74,692.80
S $
Valsamis, Julie $2,100.00 | 21.02 43,720.80
Legislative
S S S
Bledsoe, Tommy * - 7.38 15,345.00
S S s
Bostick, Jackie - 9.17 19,066.40
$ S $
DuPree, Robby - 9.17 19,066.40
S S $
Guice, Michael * - 6.43 13,369.54
$ S $
Johnson, LaShonda - 9.17 19,066.40
$ S $
Klein, Danny - 9.17 19,066.40
S S S
Young, Lewis - 9.17 19,066.40
*PERS Capped*
Court
S S S
Johnson, Robert - 8.36 17,388.80
S S $
Jordan, Russell 2,100.00 13.49 28,058.40
S S $
Moore, Adrienne 2,100.00 13.49 28,058.40
S S $
Murphy, Benjamin 2,100.00 28.29 58,842.40
S S S
Open - Full Time 2,100.00 18.56 38,604.00
S S S
Open - Part Time - 10.00 10,400.00
S S S
Quinn, Brianna 2,100.00 19.70 40,975.20

Anniversary

No Raise

PERS Cap

PERS Cap

4/18/2023

Vacancy



S S S
Ray, Amy 2,100.00 21.35 44,407.20
S S S
Warren, Tara 2,100.00 37.77 78,560.80
S S S
White, Cindy 2,100.00 18.05 37,543.20
Finance & Admin
S S S
Feinstone, Daniel 2,100.00 35.67 74,192.80
S S S
Linville, Arianne 2,100.00 38.58 80,245.60
S S S
Roberts, Amy - 19.00 39,520.00 4/2/2023
S S S
Robinson, Jim 2,100.00 40.53 84,301.60
S S S
Ryan, Johnathon - 24.33 48,505.60 4/18/2023
S S S
Shoemaker, Marie 2,100.00 35.67 74,192.80
Planning
Proposed New
Increase FY23- Hourly FY 23-24y
Name 24 Rate Final
S S S
Bahr, Chad 2,100.00 38.08 79,205.60
S S S
Caldwell, Don - 25.00 52,000.00 7/23/2023
S S S
Campbell, Belinda 2,100.00 20.56 42,764.00
S S S
Courtway, Brandon - 19.55 40,664.00 4/4/2023
S S S
Curtis, Connie - 17.50 36,400.00 4/4/2023
S S S
Gibson, Henry (P/T) - 19.55 40,664.00 Part-Time
Hockensmith, S S S
Andrew - 32.21 67,000.00 6/11/2023
S S S
McCracken, Charles 2,100.00 25.14 52,290.40
S S S
Open - 19.55 40,664.00




S S S

Open - 19.55 40,664.00
S S $

Simco, Billy - 25.00 52,000.00
S S $

Woods, Tammy 2,100.00 21.01 43,700.00

Police

S S $

Pullen, Allison 2,100.00 46.01 95,700.00
S S $

Brown, Scott 2,100.00 43.01 89,460.00
S S $

Swan, Benjamin 2,100.00 41.01 85,300.00
S S s

Cobb, James 2,100.00 35.97 78,561.84
$ S $

Gammon, Johnny 2,100.00 35.97 78,561.84
$ S $

Keene, Joseph 2,100.00 35.97 78,561.84
$ S $

Open 2,100.00 35.97 78,561.84
$ S $

Strauser, Charles 2,100.00 35.97 78,561.84
S S S

Cooper, Jason 2,100.00 32.97 72,009.84
S S S

Grayson, Colter 2,100.00 32.97 72,009.84
S S S

Nelson, Kevin 2,100.00 32.97 72,009.84
S S S

Open 2,100.00 32.97 72,009.84
S S S

Open 2,100.00 32.97 72,009.84
S S S

Sanderson, Darrian 2,100.00 32.97 72,009.84
S S S

Moore, Joseph 2,100.00 29.37 64,147.44
S S S

Chase, Tomie 2,100.00 29.37 64,147.44
S S S

Open 2,100.00 29.37 64,147.44
S S S

Open 2,100.00 29.37 64,147.44

4/18/2023



S S S

Open 2,100.00 29.37 64,147.44
S S $

Rivera, Jovanni 2,100.00 29.37 64,147.44
S S $

Stout, Justin 2,100.00 29.37 64,147.44

Police Department Continued

Proposed New
Increase FY23- Hourly FY 23-24

Name 24 Rate Final
$ S $

Baird, Rayanne 2,100.00 23.34 50,977.92
$ S $

Burton, Toshiba 2,100.00 23.34 50,977.92
$ S $

Cook, Meaghan 2,100.00 23.34 50,977.92
$ S $

Darby, Daffy 2,100.00 23.34 50,977.92
$ S $

Fields, Ar'Shaunessy 2,100.00 23.34 50,977.92
$ S $

Guice, Chelsea 2,100.00 23.34 50,977.92
S S S

Hudspeth, Victoria 2,100.00 23.34 50,977.92
S S S

Lyles, Micheline 2,100.00 23.34 50,977.92
S S S

Renfroe, April 2,100.00 23.34 50,977.92
S S S

Rosenberg, Deborah 2,100.00 23.34 50,977.92
S S S

Tolbert, Cheryl 2,100.00 23.34 50,977.92
S S S

Valenzuela, Karli 2,100.00 23.34 50,977.92
S S S

Kovatch, Denise 2,100.00 27.01 56,180.00
S S S

Open 2,100.00 18.53 38,541.60
S S S

Price, Jeny 2,100.00 29.01 60,340.00
S S S

Davis, Bryson 2,100.00 25.47 55,629.84

Vacancy



S S S

Hendricks, Daniel 2,100.00 25.47 55,629.84
S S $

Irby, Tyren 2,100.00 25.47 55,629.84
S S $

Izaguirre, Antonio 2,100.00 25.47 55,629.84
S S $

Open 2,100.00 25.47 55,629.84
S S $

Open 2,100.00 25.47 55,629.84
S S $

Open 2,100.00 25.47 55,629.84
S S $

Open 2,100.00 25.47 55,629.84
$ S $

Schenks. Brandon 2,100.00 25.47 55,629.84
$ S $

Willingham, Richard 2,100.00 25.47 55,629.84
$ S $

Wright, Aaron 2,100.00 25.47 55,629.84
$ S $

Alexander, Charles 2,100.00 26.47 57,813.84
$ S $

Frazier, John 2,100.00 26.47 57,813.84
$ S $

Holley, David 2,100.00 26.47 57,813.84
S S S

Lee, Kyle 2,100.00 26.47 57,813.84
S S S

Mabry, Gregory 2,100.00 26.47 57,813.84
S S S

Melvin, Robert 2,100.00 26.47 57,813.84
S S S

Moore, Cameron 2,100.00 26.47 57,813.84
S S S

Ponce, Daniel 2,100.00 26.47 57,813.84
S S S

Stuckey, Tommie 2,100.00 26.47 57,813.84

Police Department Continued

Proposed New
Increase FY23- Hourly FY23-24

Name 24 Rate Salary Final
S S S

Anders, Christopher 2,100.00 27.58 60,238.08




S S S

Bailey, Sedrick 2,100.00 27.58 60,238.08
S S $

Bills, Colton 2,100.00 27.58 60,238.08
S S $

Grieves, Shelby 2,100.00 27.58 60,238.08
S S $

Hoyer, Jason 2,100.00 27.58 60,238.08
S S $

Lawson, Taylor 2,100.00 27.58 60,238.08
S S $

Gill, Martin 2,100.00 29.37 64,147.44
S S $

McCary, Brandon 2,100.00 29.37 64,147.44
$ S $

Moss, Christina 2,100.00 29.37 64,147.44
$ S $

Nowell, Isiah 2,100.00 29.37 64,147.44
$ S $

Pollet, Brandon 2,100.00 29.37 64,147.44
$ S $

Schutez, Carl 2,100.00 29.37 64,147.44
$ S $

Steiner, Daniel 2,100.00 29.37 64,147.44
$ S $

Taylor, Andrew 2,100.00 29.37 64,147.44
S S S

Winters, Caleb 2,100.00 29.37 64,147.44
S S S

Gunter, Clyde P/T - 25.00 26,000.00
S S S

Scruggs, Jeffrey P/T - 25.00 26,000.00

Fire Department

Proposed New
Increase FY23- Hourly FY 23-24

Name 24 Rate Final
S S S

Linville, David 6,000.00 43.94 91,402.72
S S S

White, Ronald 6,000.00 39.94 83,084.80
S S S

Mueller, Michael 8,558.18 36.88 76,719.78
S S S

Scruggs, Gregory 8,558.18 36.88 76,719.78
S S S

White, Stephen 8,558.18 36.88 76,719.78

Part-Time

Part-Time



S S S

Woods, Bradley 6,000.00 30.95 64,385.60
S S S

Pounders, Christy 6,000.00 25.07 52,155.20
S S S

OPEN 6,031.78 21.00 66,318.00
S S S

OPEN 6,031.78 21.00 66,318.00
S S S

OPEN 6,031.78 21.00 66,318.00
S S S

Destefanis, Paul 6,252.84 22.10 69,791.80
S S S

Headley, Shane 6,252.84 22.10 69,791.80
S S $

Hill, Richard 6,252.84 22.10 69,791.80
S S $

Lee, Joseph Tyler 6,252.84 22.10 69,791.80
S S $

Mallett, Michael 6,031.78 21.00 66,318.00
S S $

Tidwell, Jeff 6,252.84 22.10 69,791.80
S S $

Toole, Nisbet 6,252.84 22.10 69,791.80
S S S

Tutor, Adam 6,252.84 22.10 69,791.80
S S S

Whitten, Steven 6,252.84 22.10 69,791.80

Fire Department Continued

Proposed New
Increase FY23- Hourly FY 23-24

Name 24 Rate Final
S S S

Bright, Justin 5,052.80 21.50 67,897.00
S S S

Clarkson, Ashley 5,052.80 21.50 67,897.00
S S S

Denman, Michael 5,052.80 21.50 67,897.00
S S S

Garner, Benjamin 5,052.80 21.50 67,897.00
S S S

Goodnight, Courtney  5,052.80 21.50 67,897.00
S S S

Lindsey, Cody 5,052.80 21.50 67,897.00




S S S

McCarrell, Billy 5,052.80 21.50 67,897.00
$ S $

Miles, Joshua 5,052.80 21.50 67,897.00
S S $

Morris, Justin 5,052.80 21.50 67,897.00
S S $

Open 5,052.80 21.50 67,897.00
S S $

Stine, William 5,052.80 21.50 67,897.00
S S $

Turnmire, Blake 5,052.80 21.50 67,897.00
S S $

Valsamis, Pete 5,052.80 21.50 67,897.00
$ S $

Wade, Jerra 5,052.80 21.50 67,897.00
$ S $

Wilson, Emma 5,052.80 21.50 67,897.00
$ S $

Woodard, Morgan 5,052.80 21.50 67,897.00
$ S $

Yeatman, Hunter 5,052.80 21.50 67,897.00
$
$ S $

Open 1,800.06 18.20 57,475.60
S S S

Open 1,800.06 18.20 57,475.60
S S S

Open 1,800.06 18.20 57,475.60
S S S

Chillis, Lee 1,800.06 18.20 57,475.60
S S S

Jefferies, Brandon 4,484.36 19.50 61,581.00
S S S

Jones, Timothy 4,484.36 19.50 61,581.00
S S S

Powell, Jeremy 5,052.80 21.50 67,897.00
S S S

Sigurdson, William 4,484.36 19.50 61,581.00
S S S

Sisk, William 4,484.36 19.50 61,581.00
S S S

Vest, Troy 4,484.36 19.50 61,581.00
S S S

White, Billy 4,484.36 19.50 61,581.00




S S S

Alberson, Amanda 2,305.34 17.10 54,001.80
S S $

Anthony, James 2,305.34 17.10 54,001.80
S S $

Bounds, Austin 2,305.34 17.10 54,001.80
S S $

Busby, Pamela 2,305.34 17.10 54,001.80
S S $

Cancio, Ethan 2,305.34 17.10 54,001.80
S S $

Gross, Kristian 2,305.34 17.10 54,001.80
S S $

Huggins, Isaac 2,305.34 17.10 54,001.80
$ S $

Kolwyck, Hailee 2,305.34 17.10 54,001.80
$ S $

Andrews, Noah 3,884.34 17.60 55,580.80
$ S $

Avent, Hunter 3,884.34 17.60 55,580.80
$ S $

Bratton, Matthew 3,884.34 17.60 55,580.80

Fire Department Continued

Proposed New
Increase FY23- Hourly FY 23-24

Name 24 Rate Final
S S S

Brown, Caleb 3,568.54 16.20 51,159.60
S S S

Casey, James Cole 3,884.34 17.60 55,580.80
S S S

Collins, Michael 3,568.54 16.20 51,159.60
S S S

Cross, Kimani 3,884.34 17.60 55,580.80
S S S

Correro, Michael 3,884.34 17.60 55,580.80
S S S

Gardner, Joseph 3,884.34 17.60 55,580.80
S S S

Hancock, James 3,884.34 17.60 55,580.80
S S S

Johnson, Jeremy 3,884.34 17.60 55,580.80
S S S

Lavender, John-Paul 3,884.34 17.60 55,580.80




S S S

Lowrance, Dustin 3,884.34 17.60 55,580.80
S S $

Rich, Dakota 3,568.54 16.20 51,159.60
S S $

Open 3,568.54 16.20 51,159.60

Parks

S $

OPEN 15.00 31,200.00
S S $

Chung, Leslie 2,100.00 22.05 45,863.20
S S $

Coleman, Eric "Drew" | 2,100.00 33.27 69,200.80
$ S $

Devolpi, Austin 2,100.00 18.02 37,480.80
$ S $

Fentress, Douglas 2,100.00 19.39 40,330.40
$ S $

Gray, John 2,100.00 17.02 35,400.80
S $

Hunt, Jeremy 15.00 31,200.00
S S $

Matthews, Crystal - 19.25 40,040.00
S S $

Robinzine, Carl - 15.00 31,200.00
S S S

Smith, Jeremy J. 2,100.00 18.27 38,000.80
S S S

Thornton, Edrick 2,100.00 16.01 33,300.00

Animal Control

S S S

Andrews, Glenn - 27.40 57,000.00
S S S

Heider, Joseph 2,100.00 17.02 35,400.80
S S

Pruett, Tomica 16.01 33,300.80
S S S

Shell, Kimberly 2,100.00 17.02 35,400.80
S S S

Smith, Kelly - 20.46 42,556.80
S S S

Tirrell, Lucas (P/T) - 6.50 13,520.00

Streets

Vacancy

1/3/2023
4/4/2023

6/6/2023

7/10/2023

3/7/2023

5/16/2023

8/16/2023



$ S S

Faxon, Aaron 2,100.00 19.02 39,560.80
$ S $

Ferguson, Lavell 2,100.00 17.02 35,400.80
S S $

Jones, Fred 2,100.00 18.02 37,480.80

Street Department Continued

Proposed New
Increase FY23- Hourly FY 23-24

Name 24 Rate Final
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Equipment Operator | - 17.01 35,380.80
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S S

Open - 15.00 31,200.00
S S $

Robertson, Dedrick 2,100.00 21.01 43,700.00

S S

Smith, Carnilius 17.51 36,420.80
S S S

Wells, Slyvester 2,100.00 17.02 35,400.80
S S S

Wright, Dale 2,100.00 16.01 33,300.00

Utility

S S $

Boxx, Steven 2,100.00 38.07 79,184.80

Vacancy

Vacancy

Vacancy
Vacancy
Vacancy
Vacancy
Vacancy
Vacancy
Vacancy

Vacancy

4/5/2022



S S $
Bishop, Kelsey - 20.00 41,600.00
S S $
Joyner, Randy 2,100.00 26.01 54,100.00
S S $
Nash, Rodney 2,100.00 28.52 59,320.80
S S S
Barron, Sandra 2,100.00 17.02 35,400.80
S S
Cermeno, Monica 15.00 31,200.00
S S S
Hardwick, Sara 2,100.00 18.02 37,480.80
S S S
Jeter, Ashley 2,100.00 17.51 36,420.00
S S $
Kendall, Keri 2,100.00 20.62 42,888.80
S S S
Adams, Roy 2,100.00 21.01 43,700.00
S S S
Carnes, Shayne 2,100.00 19.01 39,540.00
S S S
Coleman, Reginald 2,100.00 21.01 43,700.00
S $
Dixon, Patrick 16.00 33,280.00
S S S
Edwards, Desi 2,100.00 20.10 41,807.20
S S
Martin, Marlon 16.00 33,280.00
S S S
Open - 20.00 41,600.00
S S S
Open - 16.00 33,280.00
S S S
Open - 15.00 31,200.00
S S S
Open - 15.00 31,200.00
Utility Department Continued
Proposed New
Increase FY23- Hourly FY 23-24
Name 24 Rate Final
S S S
Open - 15.00 31,200.00

6/11/2023

2/22/2023

4/4/2023

3/7/2023
Vacancy
Vacancy
Vacancy

Vacancy

Vacancy



S S $
Open - 18.00 37,440.00 Vacancy
S S $
Richmond, Chris 2,100.00 18.02 37,480.80
S S $
Riley, Reginald 2,100.00 19.04 39,602.40
S S $
Robertson, Andre' 2,100.00 20.52 42,680.80
S S $
Terrell, Christopher 2,100.00 19.04 39,602.40

**At this time Mr. Robinson came forward to discuss approval of a change order for Horn Lake City Hall and
what it encompasses. After much discussion regarding costs, bids, scope of work, and the general dislike for
change orders, the discussion was closed.

Order #09-23-23

Order to approve change order

Be It Ordered:

By the Mayor and Board of Aldermen to approve change order no 001 for Horn Lake City Hall
Renovation project increasing the construction contract in the amount of $92,358.29, finding the additional
cost/work is necessary and incidental to the completion of the project as originally bid, is not outside the scope
of the original contract, is commercially reasonable, and that the issuance of the change order for the additional
cost/work is not being made to circumvent the public purchasing statutes.

Said motion was made by Alderman Johnson and seconded by Alderman Klein.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.

Nays: None.

Absent: None.

So ordered this 19th day of September, 2023.

Mayor



Attest:

CAOI/City Clerk
Seal

Order #09-24-23

Order to approve payment of pay application #1 — Murphy & Sons

Be It Ordered:

By the Mayor and Board of Aldermen to approve payment of pay application No. 1 to Murphy & Sons,
Inc. for the City Hall Renovation project in the amount of $243,616.10.
Said motion was made by Alderman Young and seconded by Alderman DuPree.
A roll call vote was taken with the following results:
Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, and
Alderman Young.
Nays: None.

Absent: Alderman DuPree (though Alderman DuPree seconded the motion, he was absent during the roll call
vote on the motion).

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

Order #09-25-23

Order to approve payment of pay application #2 — Murphy & Sons

Be It Ordered:

By the Mayor and Board of Aldermen to approve payment of pay application No. 2 to Murphy & Sons,
Inc. for the City Hall Renovation project in the amount of $87,740.38.



Said motion was made by Alderman Young and seconded by Alderman Bledsoe.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, and
Alderman Young.

Nays: None.

Absent: Alderman DuPree.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

Order #09-26-23

Order to approve contract- ADSI

Be It Ordered:

By the Mayor and Board of Aldermen to approve the contract with Arrow Disposal Services Inc. for
solid waste, bulk waste, and rubbish collection in substantially the form as presented, with such completions,
changes, insertions, and modifications as might be approved by the Mayor and/or the city attorney.

Said motion was made by Alderman Johnson and seconded by Alderman Klein.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, and
Alderman Young.

Nays: None.

Absent: Alderman DuPree.

So ordered this 19th day of September, 2023.

Mayor



Attest:

CAOI/City Clerk
Seal



CITY OF HORN LAKE, MISSISSIPPI
CONTRACT FOR
SOLID WASTE, BULK WASTE AND RUBBISH COLLECTION

This CONTRACT is made by and between the City of Horn Lake, Mississippi, a Municipal
Corporation of Desoto County, Mississippi (hereafter the “City”) and Arrow Disposal Service
Incorporated, 106 West Court Square, Abbeville, Alabama 36310 (hereafter the
“Contractor”), both acting by and through their duly authorized agents and representatives.
(The City and the Contractor may be hereinafter referred to together as the “Parties™.)

RECITALS

WHEREAS, the City desires to provide residential and small commercial customers within
its incorporated areas with solid waste, bulk waste, and rubbish collection services by
engaging an independent contractor to perform such services exclusively; and

WHEREAS, Contractor has provided the City with a response to its Request for Proposals
(hereinafter “RFP”) dated April 6% 2023 for solid waste collection services on a contract
basis; and

WHEREAS, the City desires to engage Contractor, with respect to that level of service more
specifically described in the Contractor’s response to the RFP dated May 23™ 2023 and
subsequent representations, both written and oral. ;

NOW, THEREFORE, in consideration of the terms, conditions, and covenants herein set
forth, the Parties mutually agree as follows:

1. DEFINITIONS

The following words and terms.shall have the meaning shown. When inconsistent with the
context, words used in the present tense include the future, words in the plural number include
the singular number, and words in the singular number include the plural number. The word
“shall” is always mandatory and not merely directory.

1.01  Bags — Bags means standard size plastic sacks designed to store household Garbage
with sufficient wall strength to maintain physical integrity when lifted by the top. Bags
shall be tied and the total weight of a bag and its contents shall not exceed 35 Ibs.

1.02 Bulk Waste - Items whose large size or weight precludes or complicates normal
handling or collection. Example would be typical household furniture, wood, wood
fencing, and other waste materials other than construction debris, dead animals,
hazardous waste or stable matter with weights or volumes greater than those allowed
for carts. With the exception of household furniture and white good, bulk collection is
limited to 2 cubic yards per week per customer.

1.03  Carts - A ninety-five (95) gallon roll-out container at each Residential and Small
Commercial Unit. The contractor will be responsible for repairing or replacing
damaged carts. The contractor is responsible for delivering carts to new customers
within 5 days after notification.




1.04

1.05

1.06

1.07

1.08

1.09

1.10

1.11

1.12

1.13

1.14

1L.15.

1.16

1.17

Contractor — Arrow Disposal Service Incorporated.

Commercial Solid Waste— All Garbage which is placed in the supplied carts and bags
placed adjacent to the cart generated by a producer at a Small Commercial Unit.

Construction Debris — Waste building materials resulting from construction,
remodeling, repair or demolition operations.

Contract Documents — The Request for Proposals, Instruction to Proposer,
Contractor’s Proposal, General Specifications, the Contract Performance Bond, and
any Addenda or changes to the foregoing documents, and, if deemed necessary, a
contract signed by the Contractor and City.

Contract Year — The base contract year is from November 1% 2023 to October 31
2024, with subsequent contract years being the next three hundred sixty-five days
(365), for the next four (4) years until October 31% 2028.

Dead Animals — Animals or portions thereof equal to or greater than 10 Ibs in weight
that have expired from any cause, except those slaughtered or killed for human use.

|
Disposal Delivery Service — The Contractor shall transport all garbage to the disposal
site.

Disposal Site — The contractor shall deliver all solid waste collected for and under the
terms of this contract to the South Shelby Landfill located at 5494 Malone Road,
Memphis, TN 38118.

Garbage — Any solid waste material resulting from the operation of any residential or
small commercial unit except (in all cases) any bulk waste, construction debris, dead
animals, hazardous waste, rubbish, stable matter and prohibited waste.

Hazardous Waste — Any: amount of waste which is defined, characterized or
designated as hazardous by the United States Environmental Protection Agency or
appropriate state agency by or pursuant to federal or state law. For purposes of this
contract, the term hazardous waste shall also be include motor oil, batteries, gasoline,
paint cans and any container containing houschold chemicals.

Producer — An occupant of a residential or small commercial unit.

Prohibited Waste — All items described in Section 1.13, construction debris, rubber
tires, batteries, or any other item not defined as garbage, rubbish, or bulk waste.

Residential Unit — A single or multi-family dwelling within the city limits of Horn
Lake.

Rubbish — All yard wastes, waste wood, wood products, tree trimmings, dead plants,
weeds, leaves, dead trees or branches thereof, chips, sawdust, straw, combustible
waste pulp and other products such as are used for packaging, wrapping crockery and
glass, ashes, cinders, floor sweeping, glass, mineral or metallic substances, and any
and all other materials not included in the definition of bulk waste, construction debris,
dead animals, garbage, hazardous waste.




1.18  Small Commercial Unit — All premises, locations or entities, public or private, within
the city limits of Horn Lake, not a residential unit that require once per week solid
waste collection.

1.19  Solid Waste — All garbage which is placed in the supplied carts and bags placed
adjacent to the cart generated by a producer at a residential or small commercial unit.

2.0 SCOPE OF WORK

2.01 Garbage Collection .

It shall be the duty of the Contractor to collect and deposit at the designated landfill facility all
items of garbage generated by residential and small commercial customers within the
corporate limits of the City which are placed inside the contractor furnished cart and bags
placed adjacent to the cart and set curbside each week for collection. The Contractor shall
pick up residential garbage once per week, Monday through Friday, fifty-two (52) weeks per
year.

At no cost to the City, the| Contractor shall provide carts, as necessary, and weekly collection
services at the following locations: City’s three (3) fire stations (6 carts at each station), M.R.
Dye Public Library (6 carts), City’s public works/animal shelter facilities (25 carts), and City
Hall (20 carts).

2.02 Rubbish Cellection

Rubbish shall be placed within five (5) feet of the curb in front of the Residential Unit or
Small Commercial Unit and shall be collected once per week. The Contractor shall collect up
to six (6) cubic yards of rubbish from residential and small commercial units on a weekly
basis. Rubbish must be generated from regular and routine landscape maintenance and shall
be prepared and placed for collection in a manner consistent with collection using rear load or
grapple type vehicles. The Contractor will not be responsible for collecting, hauling, or
disposing of rubbish generated by professional grounds maintenance providers or tree cutting
services. Tree limbs shall be cut into lengths of five (5) feet or less and shall not exceed ten
(10) inches in diameter. All leaves must be bagged or containerized prior to collection. Bags
shall be tied and shall not exceed (50) fifty pounds. All rubbish shall be collected, including
any small tree limbs/branches, trimmings, and debris, so that the area is left clean with only
minimal residue.

203 Bulk Waste

Bulk waste shall be collected on-call. With the exception of household furniture and white
goods, bulk collection is limited to 2 cubic yards per customer per week. Customers and/or
the City shall notify the Contractor of the need for Bulk Waste Collection Service. Collection
shall occur within three (3) business days of the customer/City’s request. The Contractor is
not responsible for collecting bulk waste generated by professional contractors.

2.04 Hours of Operation/Routes of Collection

Collection shall not start before 6:00 a.m. or the beginning of civil dawn/twilight, whichever
is later. Any exception to collection hours is subject to approval by the City and Contractor.
Collection routes shall be established by the Contractor in conjunction with the City’s already




established routes and shall require approval of the City.
2.05 Spillage and Litter

Contractor shall conduct collection services to that no material spills out the carts or
collection trucks. During transport, all garbage and rubbish shall be contained, covered, or
enclosed so that leaking, spilling, or blowing of the materials is prevented. Contractor shall
immediately clean up any item spilled or litter scattered by the Contractor.

2.06 Other Waste

The Contractor shall not be obligated hereunder to collect any Hazardous Waste, Construction
Debris, Prohibited Waste, Dead Animals or Stable Matter at any Residential or Commercial
Unit and the City shall notify each Producer of the foregoing waste restrictions.

2.07 Disposal

All solid waste collected for disposal by the Contractor shall be hauled to the South Shelby
Landfill located at 5494 Malone Road, Memphis, TN 38118 Disposal fees will be paid
directly by Desoto County to the South Shelby Landfill under the existing disposal agreement.

Rubbish and Bulk Waste shall be delivered to any Desoto County authorized bulk disposal
site with the main disposal site located at 5255 West Sandidge Road, Olive Branch, MS
38654. Disposal fees will be paid directly by Desoto County to the authorized location under
the existing disposal agreement.

The contractor will be required to submit weight tickets to the City’s solid waste officer on a
weekly basis. At no time may the Contractor combine garbage collected from the customers
of Horn Lake with that of any other waste stream.

3.6  UNITS SERVED

The City estimates the number of residential and small commercial accounts is as follows:

Residential w/ 1 cart: 7,514 Small Commercial w/ 1 cart: 8
Residential w/ 2 carts: 502 Small Commercial w/ 2 carts: 4
Residential w/ 3 carts: 4 Small Commercial w/ 3 carts: 0
Total residential accounts: 8,020 Total small commercial accounts: 12

Within 90 days after service begins, an agreed upon number of residential and small
commercial units shall be established to be used as a basis for billing. Both parties understand
there will be a fluctuation on the number of units and an equitable compromise will be
reached to maintain an average number of billable units for all billing purposes. This number
may be fixed for the contract year and will be revised as necessary. Annexations by the City
will be billed on the next possible invoice to the City.

40 BILLING; METHOD OF PAYMENT
4.01 Contractor Billings to the City

The Contractor shall bill the City for services rendered to all Residential and Small
Commercial Units within five (5) days following the end of each calendar month. Such billing




and payment shall be based on the agreed upon unit price rate and house count set forth in this
contract.

4.02 Contractor Rates

The Contractor will provide weekly collection of solid waste, bulk waste, and rubbish; and
shall bill the City $19.29 (nineteen dollars and twenty-nine cents) per month for each
residential and small commercial customer. The base rate will include (1) one 95-gallon
rollout cart.

Customers may request additional carts at the rate of $8.95 per month per cart.
4.03 Special Collection

Any special collections provided by the Contractor are to be negotiated between the
Contractor and City prior to collection.

4.04 City to Act as Collector

The City shall submit statéments to and collect from ali Residential and Small Commercial
Units for services provided by the Contractor.

4.05 Delinquent and Closed Accounts

The Contractor shall discontinue collection service at any unit as set forth in a written notice
sent to it by the City. Upon further notification by the City, the Contractor shall resume
collection on the next regularly scheduled collection day.

5.0 MODIFICATION TO RATES

The rates set forth in the contractor’s proposal shall remain in effect for the life of the contract
with exception to the following:

5.01 Consumer Price Index

The rates as listed on the Proposal Form, as adjusted, shall be increased or decreased upon the
commencement of the second (2"%) year (November 1%, 2024), and upon the commencement
of each subsequent year thereafter during the initial term and any renewal term by the same
percentage of increase or decrease in the Consumer Price Index (CPI) for all Urban
Consumers (All items — U.S. Southern Average) as published by the U.S. Department of
Labor, Bureau of Statistics. The rates charged during such second (2") year and each
subsequent year thereafter shall be an amount equal to the rates being charged upon the
expiration of the immediately preceding year increased or decreased by the same percentage
increase or decrease in the CPI during the twelve (12) month period immediately preceding
the commencement of such second (2™) year or subsequent year thereafter, as the case may
be. Notwithstanding the foregoing, the rates shall not be increased by more than three percent
(3%) in any subsequent year, regardless of the percentage increases in the CPI

5.02 Additional Rate Adjustments

In addition to the above, the Contractor may petition the City at any time for additional rate
adjustments at reasonable times on the basis of unusual changes in its cost of operations, such
as revised laws, ordinances, and regulations, changes in disposal fees, or extraordinary




increases in fuel costs. Any such request shall be subject to review and approval by the City
Mayor and Board of Aldermen.

6.0 TERMS

The Contract shall be for a five (5) year period beginning November 1%, 2023 and ending five
(5) years thereafter. The initial term of this contract may be automatically extended without
any further action by the parties for up to (5) five additional (1) one year terms unless the City
or Contractor elects to terminate this Contract effective upon the expiration of the initial five
(5) year term by giving the other party at least ninety (90) days prior written notice of
termination. Either party may elect to terminate this Contract effective upon the expiration of
any one year term extension by giving the other party at least ninety (90) days prior written
notice of termination. In no event shall the Contract exceed the maximum 10 years allowable
under Mississippi law.

In the event there should occur any material breach or material default in the performance of
any obligation of the City or the Contractor which has not been remedied within thirty (30)
days (or been undertaken to cure within thirty (30) days and the breaching party is proceeding
diligently to cure in an expeditious manner) after receipt of written notice from the non-
breaching party specifying such breach or default, the non-breaching party may terminate the
Contract upon written notice to the other party. In the event of such a breach, event or
default, or termination of the Contract, each party shall have available all remedies in equity
or at law. Notwithstanding any termination, the City shall be obligated to pay the Contractor
for services rendered or charges incurred by the Contractor prior to the termination.

7.0 EQUIPMENT/PERSONNEL

7.01 Vehicles/Personnel

Contractor shall provide an adequate number of vehicles and equipment and trained personnel
to fulfill the requirements of the contract, including, at a minimum, three (3) primary rear load
25 cubic yard trucks, one (1) backup rear load truck, two (2) primary 24 cubic yards
knuckleboom grapple trucks, and one (1) backup knuckleboom grapple truck. All such
primary trucks shall be new or like new and as identified in the Contractor’s Proposal, as of
the commencement date of this contract, and shall be dedicated exclusively to service in the
City. All vehicles shall be kept in good repair, appearance, and in a sanitary condition at all
times. Each vehicle shall have clearly visible on each side the vehicle number along with the
identity and telephone number of the Contractor.

7.02. Carts

The contractor shall provide all Residential and Small Commercial customers with one (1)
new 95-gallon roll out container prior to the contract start date. The Contractor shall be
responsible for assembling and delivering carts to new customers and removing carts for
closed and / or delinquent accounts.

7.03 Container Maintenance

All containers furnished by the Contractor hereunder shall remain the sole property of
Contractor and shall be kept in good repair and appearance. The City shall hold each
Residential and Small Commercial Unit responsible for its Cart’s care and custody. It shall be
the Contractor’s responsibility to maintain them from damage due to normal wear and tear




and to replace carts as necessary.
7.04 Location of Carts

All solid waste placed by the customer for collection shall be contained inside the cart and
placed not more than 5 feet from the curb. Any extra garbage which the cart can not hold must
be bagged, tied, and placed next to the cart. If there is a continuous situation where there is
excess bagged garbage every week at a unit, the City and the Contractor will evaluate whether
another cart should be placed at the unit and billed for such. After emptying of the cart, the
Contractor shall return the cart in an upright position and in the same or near the same
location the cart was prior to pick-up.

Handicapped or disabled residents’ carts shall receive special handling. Contractor shall
retrieve the carts from such residents’ property and after emptying shall return the carts to the
usual storage location on the residents’ property. The City shall provide Contractor with a list
of handicapped/disabled residents and update same, as necessary.

8.6 COMPLAINTS

Any complaints made directly to the City will be forwarded to the contractor. In the case of
alleged missed scheduled collections, the Contractor shall investigate and, if such allegations
are verified, shall arrange for the collection within twenty-four (24) hours after the complaint
is received. The contractor shall also provide a toll-free telephone number to receive
customer complaints or inquiries during regular business hours 8:00 AM — 5:00 PM, central
time, Monday-Friday.

9.0 HOLIDAYS
The following shall be designated holidays for purposes of this Contract:
(1) New Years Day
(2) Memorial Day
(3) Independence Day
(4) Labor Day
(5) Thanksgiving Day
(6) Christmas Day

In the event that the Contractor observes any of the aforementioned holidays, Customers
whose normal collection day falls on a holiday will be served on the next nonscheduled day
during the week in which the holiday falls. The Contractor shall collect additional bagged
garbage placed for collection by residential customers on all Holidays.

10.0 EXCLUSIVE FRANCHISE

The contractor shall have the exclusive rights to collect residential and small commercial solid
waste within the City limits of Horn Lake, Mississippi.

11.6 COMPLIANCE WITH LAWS

The Contractor shall conduct operations pursuant to the Contract Documents in compliance




with all applicable laws; provided, however, that the specifications contained in the Contract
Documents shall govern the obligations of the Contractor where there exists conflicting
ordinances of the City on the subject. In the event that the collection of any solid waste,
rubbish or bulk waste, or the disposal of same at a sanitary landfill shall become restricted or
prohibited by any applicable law, rule or regulation, such item of waste shall remain the
responsibility of the Contractor. However, City shall bear or compensate Contractor in an
amount equal to such increased costs, if any, resulting from such restriction or prohibition;
said amount and/or alternative disposal site(s) being subject to approval by the City and
Contractor.

12.0 -NONDISCRIMINATION

The Contractor shall not discriminate against any person because of race, sex, age, creed,
cotor, religion or national origin.

13.0 INDEMNITY

The Contractor will indemnify and save harmless the City, its officers, agents, servants, and
employees from and against any and all suits, actions, legal proceedings, claims, demands,
damages, costs, expenses, and attorneys’ fees arising out of its performance or failure to
perform under the Contract Documents; provided, however, that the Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses and
attorneys’ fees arising out of a willful or negligent act or omission of the City, its officers,
agents, servants and employees.

14.0 LICENSES AND TAXES

The Contractor shall obtain all licenses and permits (other than the license and permit granted
by the Contract) and promptly pay all taxes required by the City and any other taxing
authority. *

15.0 INSURANCE

The Contractor shall at all times during the Contract maintain in full force and effect
Employer’s Liability, Workmen’s Compensation, Public Liability and Property Damage
insurance, including contractual liability coverage. All insurance shall be by insurers and for
policy limits acceptable to the City and before commencement of work hereunder the
Contractor agrees to furnish the City certificates of insurance or other evidence satisfactory to
the City to the effect that such insurance has been procured and is in force.

For the purpose of the Contract, the Contractor shall carry the following types of insurance in
at least the limits specified below:

Coverage’s Limits of Liability

Workmen’s Compensation Statutory

Employer’s Liability $500,000

Bodily Injury Liability except Automobile $500,000 each occurrence;
$1,000,000 aggregate

Property Damage Liability except Automobile $500,000 each occurrence;
$1,000,000 aggregate

Automobile Bodily Injury Liability $500,000 each person; $1,000,000




each occurrence
Automobile Property Damage Liability $500,000 each occurrence
Excess Umbrella Liability $1,000,000 each occurrence

To the extent permitted by law, all or any part of any required insurance coverage may be
provided under a plan or plans of self-insurance. The coverage may be provided by the
Contractor’s parent corporation.

16.0 SECURITY OF PERFORMANCE

a. Performance Bond

(1)  The Contractor will be required to furnish a corporate surety bond as security for
the performance of the Contract. Said surety bond must be in the amount of the
Contract for one year’s services and shall be renewed and adjusted each year to the
amount of the Contract.

(2) The premium for the bond(s) described above shall be paid by the Contractor. A
certificate from the surety showing that the bond premiums are paid in full shall
accompany the bord.

(3) The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in the State of Mississippi.

b.  Power of Attorney — Attorneys-in-fact who sign performance bonds or contract bonds
must file with each bond a certified and effectively dated copy of their power of attorney.

170 FORCE MAJEURE

From and after the date of this agreement, the contractor’s performance hereunder may be
suspended and its obligations hereunder excused in the event and during the period that such
performance is prevented by.a cause or causes beyond the reasonable control of the
contractor. Such causes may include by way of example and not limitations, acts of God, acts
of war, riot, fire, explosions, judicial administration or government laws, regulations,
requirements, rules, orders or actions; injunctions or restraining orders; the failure of any
government body to issue/grant the suspension, revocation or modification of any license,
permit or other authorization necessary for the services envisioned by this agreement; any
other similar or different contingency, occurrence, or condition beyond the reasonable control
of the Contractor.

18.0- STORMS AND OTHER DISASTERS

The work under the Contract does not include the collection and disposal of any increased
volume resulting from a flood, tornado or other Act of God or any other event over which
Contractor has no control.

In the event of unusual volume resulting from such a flood, hurricane or other acts of God, the
contractor and the City may negotiate the payment to be made to the contractor, if the
contractor and the City agree that such increased volume is to be handled by the contractor.
Further, if the City and the contractor reach such agreement, then the City shall consider
granting the contractor variances in rules and schedules as deemed necessary by the
contractor.




19.0 TRANSFERABILITY OF CONTRACT

The Contract shall not be transferable or assignable to another individual, partnership or
corporation without the express written consent of the City. In the event of any assignment
approval, the assignee shall assume the liability and responsibilities of the original Contractor
as contained in the Contract.

20.0 RIGHT OF INSPECTION

The City hereby reserves the right to inspect and evaluate the Contractor’s operations relating
to its performance hereunder either on a continual or random inspection basis.







RESIDENTIAL SOLID WASTE, BULK WASTE, AND RUBBISH COLLECTION

THIS CONTRACT, made and entered into this_ =2 7 A day of September, 2023, by and
between the City of Horn Lake, Mississippi (hereinafier called the “City™), and Arrow Disposal
Service Incorporated (herein called the “Contractor™).

WITNESSETH:

WHEREAS, the Contractor did on the 23™ day of May, 2023 submit a Proposal to provide
Residential Solid Waste, Bulk Waste, and Rubbish Collection Services in the City of Horn Lake,
Mississippi, and to perform such work as may be incidental thereto.

NOW THEREFORE, in consideration of the following mutual agreements and covenants, it is
Understood and agreed by and between the parties hereto as follows:

1.

The Contractor is hereby granted a contract for residential collection services within
the City limits and shall furnish all personnel, labor, equipment, trucks, and all other
items necessary to provide Solid Waste, Bulk Waste, and Rubbish Collection Services
as specified and to perform all of the work called for and described in the Contract
Documents. The Contractor does hereby agree to deliver all collected waste as set
forth in section 2 or as otherwise directed by the City. Desoto County shall be
responsible for paying any and all fees associated with the disposal of all waste
collected under the terms of this contract.

The Contract shall include the following documents, and this Contract does hereby
expressly incorporate same herein as fully as if set forth verbatim in this Contract:
The Bid Document / Request for Proposals

The Contractor’s Proposal

The General Specifications

All Appendices included herein

The Performance Bond

This instrument.

Any addenda, or changes to the foregoing documents agreed to by the parties
hereto.

LIS NS

All provisions of the Contract Documents shall be strictly complied with and
conformed to by the Contractor, and no amendment to this Contract shall be made
except upon the written consent of the parties, which consent shall not be
unreasonably withheld. No amendment shall be construed to release either party from
any obligation of the Contract Documents except as specifically provided for in such
amendment.

This Contract is entered into subject to the following conditions:

a. The Contractor shall procure and keep in full force and effect throughout the term
of this Contract all of the insurance policies and Performance Bonds specified in,
and required by, the Contract Documents.

b. Neither the Contractor nor the City shall be liable for the failure to perform their
duties if such failure is caused by a catastrophe, riot, war, fire, act of God or other
similar different contingency beyond reasonable control of the Contractor.

¢. Inthe event that any provision or portion thereof of any Contract Document shall
be found to be invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with the applicable laws. The invalidity or
unenforceability of any provision ot portion of any Contract Document shall not




affect the validity or enforceability of any other provision or portion of the
Contract Documents.

IN WITNESS WHEROF, we, the contractmg parties, by our duly authorized agents, hereto affix
our signatures and seals as of this _ 22 Z day of September 2023 A.D.

CITY: HORN LAKE, MISSISSIPPI

Mayor

And

{
i

City Clerk

CONTRACTOR: ARROW DISPOSAL SERVICE INCORPORATED




Order #09-27-23

Order to approve Pavement Management Program -Year 2 engineering services

Be It Ordered:

By the Mayor and Board of Aldermen to approve the September 12, 2023 letter agreement with Neel-
Schaffer, Inc. for engineering services for the Pavement Management Program- Year 2- Phase 1 at $156,250.00,
and phase 2 at $147,700.00, at a lump sum of $303,950.00.

Said motion was made by Alderman Young and seconded by Alderman Klein.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.

Nays: None.

Absent: None.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

**At this time the Mayor opened the discussion of approval of School Resource Officer funding assistance
agreement among the City, DeSoto County, and the DeSoto County School District. There was much discussion
regarding the request, including that it was initially explained to be a one time request to help with equipment,
the increase of the request, the availability of funds within the School’s budget, the safety of the children, and
the possible use of Horn Lake officers as SROs.



Alderman DuPree moved to approve the school resource officer funding assistance agreement among
the City, DeSoto County and Desoto County School District. Alderman Young seconded the motion.

A roll call vote was taken with the following results:

Ayes: Alderman Bledsoe, Alderman DuPree, and Alderman Young.
Nays: Alderman Klein, Alderman Guice, Alderman Bostick, and Alderman Johnson.

Absent: None.

The Mayor declared the motion failed.

** Citizen Remarks:

Ms. Burton of 3742 Conrail Circle came forward to discuss the parking situation in front of her home, noting
that the median makes it impossible for someone to park on the street and have room for thru traffic. The Mayor
requested Mr. Malavasi to inspect the area to see what if any resolutions are viable.

Mr. Freeman of 1398 Arbor Lake Dr. N discussed possible solutions regarding budgeting for SROs in future
years to defray the need for additional funds to be allocated.

Ms. Carter of 6465 Cornwall Rd discussed the importance of the SRO Program to our schools, as well as the
role the officers have in the lives of these young people. She discussed the benefits to our schools,kids,and
community, noting that the lack of the SROs could have direct impact on the growth of the city, that people
would not want to live here, and even those already here could possibly migrate to safer districts if this program
was not maintained in the schools.

Mr. Hisaw of 4169 Anderton Blvd came forward to express his concern regarding the SRO Program and stated
that this needed to be a priority for the city, and to please reconsider.

Mr. Hisaw of 7097 Fox Hall Dr. came forward to express his concern that the City was not supporting the SRO
program, and that he strongly felt that the need was great for these officers to be in the schools.

**During Department Head correspondence, Mr. Robinson and Mr. Feinstone came forward to request approval
for upgrades to the low voltage wiring system as well as an audio/video upgrade for the auditorium, and to
answer any questions posed by the Mayor and Board of Aldermen.



Order #09-28-23

Order to approve upgrades to low voltage and audio/video technology

Be It Ordered:

By the Mayor and Board of Aldermen to approve low voltage wiring upgrade for City Hall from
Howard Technology Solution or lowest and best bid not to exceed $19,644.00, and to further approve
audio/video upgrades for the City Hall auditorium from Memphis Sound Lab or lowest and best bidder not to
exceed $33,560.12.

Said motion was made by Alderman DuPree and seconded by Alderman Bledsoe.

A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Bostick, Alderman Johnson, Alderman DuPree, and
Alderman Young.

Nays: None.

Absent: Alderman Guice.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal

Order #09-29-23
Order to Adjourn

Be it Ordered:
By the Mayor and Board of Aldermen to adjourn this meeting.

Said Motion was made by Alderman DuPree and seconded by Alderman Young.



A roll call vote was taken with the following results:

Ayes: Alderman Klein, Alderman Bledsoe, Alderman Guice, Alderman Bostick, Alderman Johnson, Alderman
DuPree, and Alderman Young.

Nays: None.
Absent: None.

So ordered this 19th day of September, 2023.

Mayor

Attest:

CAOI/City Clerk
Seal
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The minutes for the September 19th, 2023, Mayor and Board of Aldermen meeting, were presented to
the Mayor for his signature on , 2023.

CAOI/City Clerk



